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Kazakcran Pecriyonukacel Koncerurynusiinsik CoTbl Tlocranosnenue KoncturymonHoro Koncturyuonnsiit Cyn Pecriy6nuku Kasaxcran
Cogera Pecny6nnku Kasaxcrau ot 6
nekabps 2000 roma N 20/2

O npencraBienun cyaa ropoaa baaxama Kaparanaunckoii 00,1acTv 0 Npu3HAHNH
HeKOHCTHUTYUHOHHBbIMHU cTaThH 52 Konekca Kazaxckoit CCP 00
aIMHUHHMCTPATHUBHBIX IPABOHAPYUICHUSAX H IYHKTA S IpuMeYaHuil K cratbe 175
YroaosHoro kogexca Pecnyoinkn Kazaxcran

Konctutyumnonnsiii CoBer Pecniybnuku Kazaxcran B cocrase u.o. [Ipencenarens
Axyesa H.1., unenoB Coeta bycypmanosa XK. /I., EcenxxanoBa A., Korosa A.K.,
Omapxanosa K.A. u lllonnua B./l., ¢ yuactuem Bune-MunucTpa roctuuu Pecryonuku
Kazaxcran KotinoBa A.H. u koHcynbTaHTa ['ocy1apcTBEHHO-IIPaBOBOr0 OTEIIA
Anmunuctpanuu Ilpesuaenta Pecnyonuku Kazaxcran Hyrmanosa T.E., paccmotpen B
OTKPBITOM 3aceJJaHuu NpeJicTaBlieHne cyna roponaa banxama Kaparanauuckoit obmactu
0 MPU3HAHUYM HEKOHCTUTYUHOHHBIMU cTaThk 52 Konekca Kazaxckoit CCP 06
aIMUHUCTPATUBHBIX [TPABOHAPYIICHUAX U MyHKTAa S5 MPUMEUYaHUM K cTaTbe 175
YronoBHoro kozaekca Pecriyonuku Kazaxcran.

N3y4nB UMEIOIIMECS MAaTEPUAIIbI, 3aKIFOYEHUE IKCIIEPTA - TOKTOpa
IOPUANYECKUX HAYK, 3aBEAYIONIEro Kadeapoi yroaoBHOIO MMpasa U mpolecca
HNucturyTra npasa EBpasuiickoro rocynapctseHHOro yuusepeurera um. JI.H. 'ymuiieBa
banrab6aesa K.)K., 3acinymaB noxinanguuka - uaeHa Coera Ecenkanona A.,
BbicTymieHus1 Kornosa A.H. u Hyrmanosa T.E., Koncturyunonnsiii CoBet
Pecny6nuku Kazaxcran ycTaHOBWII:

B Koncturynmonnsiit Coset PecniyOnuku Kazaxctan noctynuio npeicTaBieHne
cynaa ropona banxama Kaparanauackoit 061actv 0 Ipu3HaHUK HEKOHCTUTYITUOHHBIM
3akona PecniyOnuku Kazaxcran "O BHecCeHHH U3MEHEHUHN U JOMIOJTHEHU B HEKOTOPHIE
3aKoHOJaTeNbHbIe akThl PecryOnuku Kazaxcran mo Bonpocam 60pbs0ObI €
npectynHOcThI0" 0T 5 Mast 2000 roja B yacTu TeKCTa: B myHKTe 1 3aKOoHA OT CII0B

QR-KOJT COAEPIKUT CCHUIKY Ha
nansbiif nokyment B OKb HITA PK
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"CTatbio 52 U3JI0KUTH B CIEAYIOMIEH PEIaKIHU..." IO CJIOB "... YyCTAHOBICHHOTO
3aKoHOJIaTeNbCTBOM Pecnybnuku Kazaxcran" u B moganyHkre 25) myHkTa 3 3aKkoHa OT
c0B "MeJKkoe XUIIEHUE Yy>KOro UMYIIECTBA..." 10 CJIOB "...B COOTBETCTBUU C 3aKOHOM".

N3 npencranenus cieayeT, 4To B MPOU3BOACTBE cyAa ropoja banxama
Kaparanauackoit 001acTit HAXOAUTCS YTOJIOBHOE JIEJI0 110 OOBUHEHHIO
Kaman6eprenosa M.T. no mynkry "6" yactu BTopoii ctateu 175 YrosoBHOro Kojekca
PecnyOnuku Ka3zaxcran, npenycMaTpuBarolield OTBETCTBEHHOCTD 32 KPaxy.
[TpuBneuenne KananbeprenoBa M.T. K yroinoBHON OTBETCTBEHHOCTH OCYIIIECTBJICHO B
COOTBETCTBHMHU C 3aKOHOM "O BHECEHHH U3MEHEHUH U JOTIOJHEHUIN B HEKOTOPHIE
3aKoHOJIaTeNbHBIC akThl PecryOnuku Kazaxcran mo Bompocam 60pbs0ObI ¢
MPECTYMHOCTHIO", N3MEHHUBIIINM TIPEXKHIO peaakiuio ctatbu 52 Kogekca 06
aaMUHHUCTpaTUBHBIX npaBoHapyeHusx Kazaxckoit CCP (nanee - KoAIl KazCCP) u
JIOTIOJTHUBIIIMM ITYHKTOM 5 npumevanus k cratbe 175 Yronosnoro Kogekca
Pecnybnuku Kazaxcran (nanee - YK PK).

[TockonbKy B IpUBEACHHBIX HOPMaX 3aKOHA pedb UJIET O MPUIAHUN HOBOU
penakiuu ctatbe 52 KoAlIl KazCCP u nononnenun npumeyanuii k crtatee 175 YK PK
HOBBIM IIYHKTOM 5, HEOOXOMMO UCXOAUTh U3 TOTO, YTO CyOBEKT 0OpallieHus! IPOCUT
IPU3HATh HEKOHCTUTYIMOHHBIMU CTaThiO 52 KOAIl Ka3CCP n myHKT 5 npuMedanuit K
cratbe 175 YK PK.

Cyn cBoe npeacTaBleHHe MOTUBUPYET TEM, UTO corjlacHo ctatbe 52 KoAll
Ka3CCP u nynkty 5 npumeuannii k cratee 175 YK PK, npu ctoumMocTy nOXUIeHHOTo
MMYLIECTBA, HE NIPEBBIIIAIONIETO AECATUKPATHOTO Pa3Mepa MECIYHOTO PACYETHOTO
MO0Ka3aTeis, yCTAHOBJIEHHOTO 3aKOHOJATENbCTBOM PecryOnKky, B 3aBUCUMOCTH OT
IIPUHAUIEKHOCTH UMYIIIECTBA B OJJHUX CIIy4YasX HACTyIaeT aIMUHUCTPATUBHAS
OTBETCTBEHHOCTbh, B IPYTUX CIIy4asx - yroioBHas. [Io MHeHHIO cyaa, Takoe
3aKOHOJIaTEIbHOE PELIEHUE BOMPOca 00 OTBETCTBEHHOCTH 32 XUILEHUE YIIEMIISET
3akperuieHHbie Konctutynueit Peciyonmku Kazaxcran mpaBa u cBo0OIbI UeoBEKa U
rpakJIaHHA U TPOTUBOPEUNT MyHKTY 1 cTtatbu 6, nyHKTY 2 ctathu 14 KoncTtutynuu. B
CBSI3M C M3JI0’KEHHBIM, CYJ] IPOU3BOJICTBO MO JIE1y MPUOCTAHOBUII U OOpaTHIICS B
Koucrurymmonnsiit CoBet ¢ mpocb00i MpU3HATh HEKOHCTUTYIIMOHHBIMU CTaThIO 52
KoAII KazCCP u nyskr 5 npumevanuii k cratse 175 YK PK.

IIpu paccMoTpenuu npeacTaBieHus cyna ropoja banxama KoHCTUTYIIMOHHBIH
Coset PecriyOnmnku Kazaxcran UCXOIUT U3 CIAEAYIOIIETO.
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N3 craten 52 KoAll Ka3CCP u mynkra 5 npumeuannii k ctatbe 175 YK PK
BBITEKACT, YTO aJMUHUCTPATUBHAS OTBETCTBEHHOCTD 3a MEJIKOE XUIICHUE UMYIECTBA,
IIPUHAJUIEKAIIETO HA IIpaBe COOCTBEHHOCTH OpraHU3alluy WM HaXOMASIIErOCs B €€
BEJICHUM, HACTYNAET IPU YCIOBUH, YTO CTOMMOCTb IIOXUILEHHOTO UMYIIIECTBA HE
IIPEBBILIAET ACCATUKPATHOTO pa3Mepa MECSIYHOTO pACUETHOrO MOKAa3aTes,
YCTaHOBJIEHHOT'O 3aKOHOaTeNbCTBOM PecnyOnuku KazaxcTtaH Ha MOMEHT COBEPILICHHUS
JESHUS, a 332 KpaXXy IMYLIECTBA, IPUHAJIEKAIETO IPAKIaHaM, HACTYIAET yroJOBHas
OTBETCTBEHHOCThH HE3aBUCHUMO OT CTOMMOCTH ITOXHUIIIEHHOTO.

[To MHEHUIO Cya, TPUBEACHHBIE BBIIIE HOPMBI TPOTUBOPEYAT MYHKTY 1 cTaThu 6
Kouctutymuu, cormacao kotopomy B Pecriybnuke Kazaxctan npusHatoTcs U paBHBIM
0o0pa3oM 3aluIIalTcsa rocyJapcTBeHHas M 4acTHas cOOCTBEHHOCTh. B o0ocHOBaHME HX
HEKOHCTUTYILIMOHHOCTH CY/]I IPUBOJUT TaKUE JOBOJIbI: IIpaBa U CBOOOIbI UEIOBEKA, B
TOM YHUCIIE TIPABO COOCTBEHHOCTH Ipak/iaH, HE MOTYT ObITh MPU3HAHBI IPUOPUTETHHIMU
110 OTHOIIEHHUIO K IIPaBaM roCy/1apCTBA U FOPUINYECKHUX JIUIL;, TPaXK/IaHe, IO CMBICTY U B
COOTBETCTBHHM C MYHKTOM 2 cTaThbu 14 KOHCTUTYIIMH, HE MOTYT MOJIBEPraThCs
JTUCKPUMUHALIUK TPU Pa3pEIICHUH BOIPOca 00 UX OTBETCTBEHHOCTH 3a COBEPIIICHUE
OJIMHAKOBBIX TPOTUBOMNPABHBIX JIEUCTBUN MPOTUB UY>KOU COOCTBEHHOCTH MO MOTUBaM
€€ MPUHAJI)KHOCTH.

Opnnako u3 nmyHkra | craren 6 KoHCTUTYIIMM HE CIEAyeT, 4TO TOCyAapCTBO
rapaHTUPYET PAaBHYIO 3aIIUTYy COOCTBEHHOCTHU ITyTEM YCTaHOBJIEHUS OJIMHAKOBOM
OTBETCTBEHHOCTH 3a COBEPILIECHHUE OJMHAKOBBIX IIPOTUBOIIPABHBIX JEHCTBUI IPOTUB
qy>k0i coocTBeHHOCTH. CornlacHo ke MyHKTy 2 ctaTthu 6 KoHnctutyuu oobeM u
IpEIENbl OCYIIECTBICHUS COOCTBEHHUKAMH CBOUX IPaB, TApaHTHUS UX 3aIUTHI
OTIpeENA0TCs 3aKOHOM. B cooTBeTcTBHMYU ¢ MOANYHKTOM 1) myHKkTa 3 cratbu 61
KoncTuTynmm, 3aKk0HO1aTeNb BIPABE U31aBAaTh 3aKOHBI, KACAIOIIUECS OTBETCTBEHHOCTU
(Gu3nYeCKUX JUII, UCXOJ U3 OOIIECTBEHHOI OMAaCHOCTU MPaBOHAPYIICHUH, PeaJbHOTO
BpeAa JUIsl OXpaHsAeMbIX MTPaBOM OOLIECTBEHHBIX OTHOLIEHUH. HopMbl
3akoHojarenbcTBa Pecnyonuku Kazaxcran, obecrnieunBasi paBHyIO 3alUTy MIpaBa
COOCTBEHHOCTH, KaK OpraHU3alliy, TaK U TPakJlaH, yCTaHABJIUBAIOT Pa3IN4HbIE MEPHI
OTBETCTBEHHOCTH 32 OJMHAKOBBIE IPABOHAPYILIECHHUS, YYUTHIBAsl 3HAYUMOCTD
MOXUIIIEHHOTO UMYIIECTBA JUIsl COOCTBEHHUKA.

B paccmaTtpuBaeMoM citydae, 3aKOHOJIaTelb YCTAHOBUII 32 POTHUBOIIPABHBIE
JIesSIHUSI, HAaIIpaBJIECHHBIE TPOTUB COOCTBEHHOCTU (PU3MUECKUX JIUII, O0JIee CTPOTUN BU]I
OTBETCTBEHHOCTH - YTOJIOBHYIO, UTO SIBJISIETCSI JJOMOJHUTEIIBHOW rapaHTUEN 3alUThI



Kasakcran Pecry6nmKkachIHbIH 3J€KTPOH/IbI HBICAHIAFbl HOPMATHBTIK KYKBIKTBIK Penaxumsanay kysi 06.12.2000
AKTUIEP/IIH ATAIOH 1B OaKplLIay OaHKi Cakray KyHi 29.03.2024

e. ‘ ﬂ ' ,' DTaJOHHBIH KOHTpO.TII)HHﬁ OaHK HOPMAaTHUBHBIX ITPABOBBIX aKTOB IlaTa penaKium 06.12.2000
PeCHy6JII/IKI/I Kazaxcran B OJICKTPOHHOM BHIC I[aTa CKauMBAHHS 29.03.2024

npaBa COOCTBEHHOCTH YeJIOBEKA U rpakJaHuHa. Cieayer TakKe yYUThIBaTh, YTO
paccMaTpuBaeMble HOPMBI TU(DPEpeHIHPYIOT OTBETCTBEHHOCTH HE MO (hopmMam
cOOCTBEHHOCTH (TOCYITapCTBEHHAS UJIU YacTHAs), @ IO COOCTBEHHUKAM (TpaxkaaHe UiIu
opranuzanuu). OpraHu3ai MOTYT CO3/1aBaThCs Kak Ha 0a3e rocy1apCTBEHHOM, Tak U
yacTHOU cobcTBeHHOCTH. ClieI0BaTENbHO, 3aKOHOJATENb HE HAPYILINI
KOHCTUTYLIMOHHBIN IPUHIMII PABHOM 3aIATHI TOCYJAPCTBEHHOW U YaCTHOU
COOCTBEHHOCTH.

KoHCTUTYLIMOHHBIN PUHITUI, 3aJI0KEHHBIN B TyHKTE 1 ctatbu 6 KoHcTUTy1IMN
PecnyOnuku: "mipu3HaOTCsA U paBHBIM 00pa3oM 3alllUIIAIOTCs TOCyAapCTBEHHAS U
JacTHasi COOCTBEHHOCTh", MPUMEHHUTEIHHO K JAHHOMY OOPAIlICHHIO CJIeTyeT ITOHUMATh
TaK, 4TO UX MpaBOBas 3aIUTa SBIIETCS 00s13aTeIbHON. 3aKOHOM MOT'YT OBITh
YCTaHOBJIEHBI PA3JIMYHbIE MEPHI OTBETCTBEHHOCTH 3a MOCATATEIbCTBA HA YYKOE
UMYIIECTBO.

Takum o6paszom, ycranosnenue cratbet 52 KoAll KazCCP u mynkrom 5
npumedanui k cratbe 175 YK PK 3a Menkoe xumieHne uMyniecTBsa OpraHu3alin
CTOMMOCTBIO, HE MPEBBIIIAOIIEN JECATUKPATHOTO pa3Mepa MECSITYHOTO PACUETHOTO
NoKa3aTensl, aIMUHACTPATUBHON OTBETCTBEHHOCTH, a 33 XUIIIEHUE UMYLIECTBA
rpakJIaHHa, HE3aBUCHUMO OT pa3Mepa MOXUIIEHHOTO, YTOJIOBHON OTBETCTBEHHOCTH HE
SIBIIIETCS YIIEMJICHHEM TIPaB U CBOOO/T YeJIOBEKA U IPak/IaHWHA, 3aKPETUIEHHBIX
Koncrurynueit Pecriyonuku Kazaxcran.

JloBOABI CyZia O TOM, YTO Tpa)kAaHe, MO0 CMBICIY U B COOTBETCTBUU C ITYHKTOM 2
cratbu 14 Konctutynun Pecniybnuku Kazaxctan He MOTYT moaBEpraTbes
JUCKPUMUHALIUY TIPU pa3pellieHny BOMPoca 00 UX OTBETCTBEHHOCTH 32 COBEPILICHUE
OJIMHAKOBBIX IPOTUBOIPABHBIX JEHCTBUN MPOTUB UY>KOW COOCTBEHHOCTH 10 MOTHBaM
ee MPUHAJIISKHOCTU He ABISAIOTCS yoeauTenbubiMu. Cyg ropoaa banxaiia B cBoeM
IPEICTaBICHUU HE YKa3aJl KAKUM 00pa3oM U KaKue MMEHHO KOHCTUTYLIMOHHbBIE ITpaBa u
cBOOO/IBI TpakJiaH, COBEPIIMBLINX KPAXKy Uy»KOr0 UMYILECTBA, YIIEMIISIOT
OocrlapyuBaeMble HOPMbI 3aKOHA U B YEM IPOSIBISAETCA TUCKPUMUHALIMS, HA KOTOPYIO CY /[T
ccpuraeTcs. BMecTo 3Toro ¢y numeT 0 HapyleHnH pacCMaTpUBAEMBIMUA HOPMaMH
KOHCTUTYIIMOHHOTO MTPUHIUIIA PABHOM 3aIIUThl ()OpM COOCTBEHHOCTH, 00
YCTaHOBJICHUH UMHU [IPUOPUTETA 3AIUTHI YACTHON COOCTBEHHOCTH I'pak/IaH mepen
COOCTBEHHOCTHIO OpPTaHHU3AIUH.

Ha ocHOBaHMM M3105KEHHOTO U PYKOBOJCTBYSICh ITYHKTOM 2 CTaTbu 72
Koucrurynuu Pecniyonuku Kazaxcran, crarbsimu 33, 37, 38 u 41 Ykaza [Ipe3unenra
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PecnyOnuku Kazaxcran, umeroniero cuiny KoHCTUTYIIMOHHOTO 3aKoHa, "O
Koncrurymmmonnom Coete Pecniyonuku Kazaxcran", Koncrutymonnsiii CoBet
MOCTAHOBJISET:

1. [Ipusnars cratbio 52 Koaekca Kazaxckoit CCP 06 aaMUHUCTPAaTUBHBIX
MpaBOHAPYIICHUSAX U MYHKT 5 MpuUMeyaHuid K ctathe 175 YronoBHOro kojekca
Pecny6nuku Kazaxcran coorBerctByromumu Konctutyuuu Pecnyonuku Kazaxcras.

2. Ha ocHoBanuu nynkta 3 crareu 74 Koncturynuu Pecy6nuku Kazaxcran
MOCTAHOBJIEHHE BCTYMAET B CUJIY CO JIHS €0 MPUHSTHUSA, 00°KaJIOBAaHUIO HE MOJIJICHKUT,
SBIIAETCS 00111€0053aTeNbHBIM Ha BCell TeppuTopun PecryOnnku 1 OKOHYATEIbHBIM C
Y4EeTOM cllydasi, IpeaycMOoTpeHHOro nyHKkToM 4 ctatbu 73 Konctutynuu Pecnybnuku
Kazaxcran.

3. OnyOnuKoBaTh HACTOSAIIEE MOCTAHOBIICHUE HA KA3aXCKOM U PYCCKOM SI3bIKaX B
opUIIUATBHBIX PECITYOIMKAHCKUX MEYaTHBIX U3aHUSX.

H.o. [Ipeacenaresn
Koncruryuuonnoro Cosera
Pecny6imkn Kazaxcran
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