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Kazakcran Pecriyonukacel Koncerurynusiinsik CoTbl Tlocranosnenue KoncturymonHoro Koncturyuonnsiit Cyn Pecriy6nuku Kasaxcran
Cogera Pecniy6nuku Kasaxcrau ot 5
uronst 2000 roma N 13/2

006 opunuanbHOM TOJKOBAHNM NYHKTA 2 cTaThbu 23 Konctutynun Pecnmy0ianku
Ka3zaxcran

Koncrurynmonnsiit CoBet Pecnyonuku Kazaxcran B coctase u.o.Ilpencenarens
Koncruryunonnoro Cogera Illonuna B./1., uwienoB Cosera bycypmanosa X. /1.,
EcenxanoBa A., Kotoa A.K. u OmapxanoBa K.A., ¢ yuactTuem npeactaBuTes
cyobekTa oopaienus aenyrara Maxwnuca [lapiamenta Pecnyonuku Kazaxcran
Makankuna B.W., npurnamenssix - cekperaps Coroza cynein Pecnyonuku Kazaxcran
Pexuna A.A. u 3amectutens npeaceaarens Komurera peructpaiinoHHOM CiysKObI
MunuctepctBa octuiuu Pecniyonuku Kazaxcran Canapoa E.A., paccmotpen B
OTKPBITOM 3aceJlaHuu oOpalieHue rpyrisl aemyratoB [lapmamenrta PecryOnuku
Kazaxcrtan 06 oduimaassHOM TOJIKOBaHUM MyHKTA 2 cTaThu 23 KoHcTUTYyIIMU
Pecny6nuku KazaxcraH.

N3y4unB npencTaBiaeHHbIE MaTEpUAbl, 3aCIyIaB JOKIATYNKOB bycypmanosa 7K.
J1. n EcenkanoBa A., BBICTYIUIEHHUS IPEJICTABUTEINS CyOBEKTa OOpalleHust U Ipyrux
y4acTHHUKOB 3acefanusi, Konctutyunonnsiii Coset Pecnyonuku Kazaxcran ycTaHOBHIT:

B Koncturyunonnsiii Coset PecniyOnuku Kazaxcran 15 utona 2000 roga
MOCTYIUJIO oOpaiienue rpynmsl aenytaroB [lapiamenta Pecniybnuku Kazaxcran o6
opumanbHOM TONKOBaHMU NTyHKTA 2 ctathu 23 Koncruryuuu Pecnyonuku Kazaxcran
B 9acTH "...CyJbU HE JOJHKHBI COCTOATH B ...MPO(PECCHOHATBLHBIX COI03aX...".

[ToBomom 11t oOparenust nociyxuia aeareabHocts Corosa cyneit PecryOnnku
Kazaxcran xak o0OuiecTBeHHOro o0beAnHeHus. [1o MHeHuIO CyOBeKTa 00palieH s 3TOT
Co1o3 sABisieTcs Ipo(eCCUOHATIBHBIM COF030M, 00pa30BaHHBIM HA OCHOBE
IPUHAJUIEKHOCTU K OJTHOM Mpodeccuu ¢ 1ebI0 3allUThI ITpaB U MpodeccrnoHalIbHbIX
MHTEPECOB 00beIMHUBIINXCSA B Hero cyAeil Kazaxcrana. Kak orMeueHo B oOpailieHuu,
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3TO MPOTUBOPEUUT NYHKTY 2 ctarhk 23 KoHnctutyunu Pecny6onuku Kazaxcran
yCTaHaBIUBAIOILIEMY, UTO CYJbH HE JJOJKHBI COCTOSITh B MPO(PECCUOHAIBHBIX COI03aX.

[IpoananusupoBaB Hopmbl KoHcTutyiuu PecryOmuku u 1eHCTBYIOMIETO
3aKoHOAATENbCTBA, KOHCTUTYIIMOHHBIN COBET HCXOAUT U3 CIIETYIOLIETO.

B cootBercTBUM ¢ myHkTOM 1 cTaThu 23 KoHnctutynuu PecnyOnuku rpaxxaaHe
Kazaxcrana umeror npaBo Ha cB00OOy 0ObequHEeHH. JJaHHOE KOHCTUTYIIMOHHOE IIPAaBO
rpakKJIaH pean3yercs Yepe3 co3aHue 00IeCTBEHHBIX 00beIUHEHUH B (hopme
NOJINTUYECKUX NAPTHA, TPOPECCUOHATIBHBIX COI030B U HHBIX 00bEIMHEHHM
HEKOMMEPYECKOTO XapaKTepa, CO3JaHHBIX Ha T0OPOBOIHHOM OCHOBE /IS JOCTHXKEHUS
uMu o0mux 1enen. Ix nesrenbHOCTh perynupyercsa 3akonamu Pecry6nuku " O0
oOmiecTBeHHBIX 00benuHeHnsX", "' O mpodeccrnonanbHbIX coto3ax", " O MOIUTHYECKUX
naptusix".

CornacHo HopMe nmyHkTa 2 ctathu 23 Konctutyuu PecnyOnuku Kazaxcran
BOEHHOCITy>Kalllie, paOOTHUKH OPraHOB HAllMOHAIBHOW 0€301aCHOCTH,
IPaBOOXPAHUTENIBHBIX OPTaHOB U CYJIbU, HE TIOJKHBI COCTOSITh B MAPTHUSIX U
po¢eCCUOHANILHBIX COI03aX, BHICTYIATh B MOJJIEPKKY KAKUX-THOO MOJTUTHYECKUX
naptuii. Ux ocoOblIif MpaBoBO# CTaTyC B CUCTEME OPTraHOB TOCYAapCTBa,
cnenuUIHOCTh PYHKIUMN U pojia NeATebHOCTH 00YyCIIaBIMBAIOT HEOOXOIMMOCTh
JAHHOT'O KOHCTUTYIIMOHHOTO OTPaHUYCHHUSI.

CornacHo cratbe 75 Konctutyuuu npaBocynue B Pecyonuke Kazaxcran
OCYIIECTBIsIETCS TONbKO cyaoM. CyJibsl SIBISIETCSI HOCUTENIEM CyIeOHOM BIacTU B
PecnyOnuke, st yero HajiesieH KOHCTUTYIIMOHHBIMU ITPAaBOMOYHUSIMH OCYILIECTBIIATD
IPaBOCYIM€ U UCTIONHATH CBOM 0053aHHOCTH Ha MpodeccCHoHaIbHON OcHOBE. B
COOTBETCTBUM ¢ HOpMaMu IYHKTOB 1 u 2 crateu 77 Koncrurynuu Pecriyonuku cynps
IPU OTIPAaBICHUH MPABOCYAMS HE3ABUCHM M MOAYUHSIETCS TOIbKO KOHCTUTYIMM 1
3akony. Kakoe-1100 BMEIIaTenbCTBO B ACSITEIBHOCTD Cy/1a IO OTIPABICHUIO
IPaBOCYUsl HEOIYCTUMO U BJIEUET OTBETCTBEHHOCTb 110 3aKOHY.

Bwmecrte ¢ TeM, cyabpu, Kak U JTI00bIE TpaXKJaHe roCy1apCcTBa, B COOTBETCTBUH C
nyHKTOM 1 ctatbu 23 KOHCTUTYIIMH MMEIOT IPaBO Ha CBOOO Y OOBETMHECHHH B IIEIIAX
pean3alvu 1 3alIUThl CBOMX KOPIIOPATUBHBIX HHTEPECOB, MPU YCIOBUHU HE
WCIIOJIb30BaHUs ATUX OOBEIMHEHUH AJIsI BIUSHUS HA OTIPABIICHUE TIPABOCYIUSI, a
TaK)Ke HE TPeCiIeIOBaHUS MOTUTHICCKUX Tienel. Takue oObeIMHEeHHS ACHCTBYIOT B
BUJIE CYJIEMCKUX aCCOLUUALAM, TUIbJINI, COBETOB BO MHOTMX CTPAaHAaX.
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[IpodeccrnonanbHble COO3bI B OTIUYHE OT APYTHX OOLIECTBEHHBIX 00bEIUHEHUI,
B TOM uncie ot Coro3a cyiel, CO34at0Tcs 10 MPOU3BOICTBEHHO-OTPACIEBOMY
OPUHIIMUITY, YTO ONPEEIIET XapaKkTep B3aMMOOTHOIICHUN, CKIIAbIBAIOLIUXCS MEXKTY
npo¢ecCHOHATIBLHBIMU COI03aMU, UCTIOIHUTEIBHON BIACTHIO U paboTogaTensiMu. JTa
0COOEHHOCTh B3aMMOOTHOIIEHUHN TIpenoiaraeT HaJeleHne MpoPecCUuOHATbHbIX
COI030B CpPEACTBAMU BO3JEHCTBUS Ha BJIACTh U pab0OTOIATENS, O3BOJIAIOMINX EMY
BJIMATHh HA UX COUUAIBHO-3KOHOMHYECKYIO NeATeNbHOCTh. CO103 Cyiei, Kak
00LIECTBEHHOE O0BEAMHEHUE, HE CBSI3aH MOA0OOHBIMY MPUHLIUIIAMHA B3aUMOOTHOLIEHUH.
Bonee Toro, oH He BIpaBe BMEIIMBATHCS B CYAOMPOU3BOJICTBO, TOTAA KaK MPO(COI03bI
coryacHo cratbe 1 3akoHa "O npodeccuOHaNBHBIX COr03aX"" CO3/Iat0TCs IS
IPEICTABIICHUS U 3aIUTHI TPYAOBBIX, COLUATBbHO-3KOHOMUYECKUX IIPAB U HHTEPECOB
CBOMX YJICHOB M YJIYUIICHUS YCIOBUHM TPyJa, YTO MPEANO0JIaracT akTUBHOE U
HEMOCPECTBEHHOE X BO3/ICUCTBUE HA MPOU3BOJACTBEHHYIO AESATENbHOCTh. Kpome
TOT0, PO} COI03bI YUACTBYIOT B 3aKIIOUEHUHN KOJJIEKTUBHBIX JOTOBOPOB, @ TAKXKE B
paspenieHu HHAUBUAYAJIbHBIX U KOJUIEKTUBHBIX TPYJIOBBIX CIIOPOB, UTO HE
XapaKTEPHO JJI1 TAKOrO 00IIECTBEHHOr0 00beIMHEHHS Kak Coro3 cyaei.

Ha ocHOBaHMM M3110)KEHHOTO, YCTAHOBJIEHHBIN ITyHKTOM 2 CTaTbH 23
KoHcTuTyuu 3anper cy1bIM COCTOSITh B APTHUSX, TPO(HECCHOHATIBHBIX COI03aX HE
O3HAYaeT OrPaHUYEHUS UX MpPaBa HA CO3JJaHNE UHBIX OObETUHEHUHN U YWIEHCTBO B
JIPYTUX 00IIeCTBEHHBIX 00beauHeHnsIX. Cor03 Cyiel, Kak U J11000e apyroe
0O01IeCTBEHHOE O0BEAMHEHUE, UMEET MPABO MPEICTABIATh U 3aIUIIATH HHTEPECH
CBOMX WIEHOB B YCTAHOBJIEHHOM 3aKOHO/IATEIbCTBOM MOPSJIKE.

PykoBoacTBysice noanyHkroMm 4) myHkra 1 crareu 72 Koncruryuun PecryOnnku
Kazaxcran, nognynkrom 1) mynkra 3 crateu 17, crateeit 37 u cratbeit 41 Ykaza
[Ipe3sunenta Pecriyonuku Kazaxcran, umeromero cuiny KoncruryuuonHoro 3akosa, "O
Koncrurynmmonnom Coete Pecniyonuku Kazaxcran", Koncrutyrmonnsiii CoBet
Pecny6nuku Ka3zaxcran B nopsiike oQUIIMaIbHOrO TOJIKOBAaHUS MTyHKTA 2 cTaThu 23
Kouncturynuu Pecny6nuku Kazaxcran moctaHOBIISET:

1. Ilynkr 2 crarbu 23 Konctutyunu Pecyonuku Kazaxcran B yactu 3amnpera
CYJbSIM COCTOSITh B MMAPTHUSX, IPO(ECCUOHATIBHBIX COI03aX CIEAyeT MOHUMATh TaK, 4TO
3TO MOJIOKEHNE HE 03HAYAET OrPAaHUYEHHUE MTPABA CYJEH COCTOSTh B MHBIX
OOIIECTBEHHBIX O0BEAMHEHUAX U CO3/1aBaTh TAKUE OOBbETUHEHUS JIJIs peaiu3aliuy u
3aIIMTHI OOIIMX UHTEPECOB CYJEHCKOro coo0IIecTBa, B pamkax KoHCTUTYIMH U
3akoHogarenbcTBa Pecny6nnku Kazaxcran.
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2. B coorBercTBUHU ¢ TyHKTOM 3 ctathu 74 KoHcturynuu PecryOnuku
Kazaxcran HacTosIee NOCTAaHOBIEHUE BCTYIAET B CHILY CO JIHS €rO MIPUHATHUS U HE
HNOJJIEKUT 00KAJIOBAHUIO, SIBJISIETCS 00II€00s3aTeIbHBIM U OKOHYATEIbHBIM Ha BCEH
TeppuTopun PecryOnnku ¢ yueToMm ciayyasi, IpeayCMOTPEHHOrO MyHKTOM 4 ctatbu 73
Koucrurynuu Pecriyonuku Kazaxcran.

3. OHY6JII/IKOB8,TB HaCTOAIICC ITOCTAHOBJICHHUC HA Ka3aXCKOM U PYCCKOM A3bIKaX B
O(i)I/IHI/IaJ'IBHBIX peCHY6JII/IKaHCKI/IX INCYaTHbBIX U3JaHUAX.

H.o. IIpeacenares
Koncrurynuonnoro Cosera
PecnnyOoinkn Kazaxcran
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