Kasakcran Pecry6nmKkachIHbIH 3J€KTPOH/IbI HBICAHIAFbl HOPMATHBTIK KYKBIKTBIK Penaxumsanay kysi 05.11.2009

aKTiNep/iH dTanoHb! 6aKplIay 6aHKi Cakray KyHi 20.04.2024
s iGN I DTaJOHHBII KOHTPOJIBHBIH GaHK HOPMATHUBHBIX IPABOBBIX aKTOB JlaTa pesaKiyu 05.11.2009
Pecny6nnku Kazaxcran B 3J€KTPOHHOM BH, L
ecmryG, a3aXCTaH B SIICKTPOHHO e JlaTa cCKaunBaHHS 20.04.2024
Kazakcran Pecriyonukacel Koncerurynusiinsik CoTbl HopmatuBHOE nocraHoBiieHue Koncturyuonnsiit Cyn Pecriy6nuku Kasaxcran

Koncrurynuonnoro Cosera
Pecnyomuku Kazaxcran ot 5 HOs6pst
2009 rona Ne 6

00 opunnanbHOM TOJIKOBAHNM HOPM cTaThbi 4 KoHcTutynuu Pecnydiuknu
Ka3zaxcTan npuMeHHUTEIbHO K MOPSAKY UCIIOJTHEHHUS PellleHUuil MeKTyHAPOTHBIX
OPraHu3aluil U UX OPraHoOB

Koncrutynmonssiii CoBet Pecyonuku Kazaxcran B cocrase [Ipencenarens
Porosa U.N., unenor Cosera baxteibaeBa 1.2K., benopykosa H.B., XXaunranosoii A.
H., Manmunosckoro B.A., Hypmaramberoa A.M, CramkynoBa ¥Y.M., ¢ yuactuem:

npecTaBUTelNsl CyObekTa oOpaleHus - Bulie-Munuctpa roctuiuu PecnyOnuku
Kazaxcran bexeraesa M.b.,

npencrasutens Cenara [lapnamenta Pecriyonuku Kazaxcran - mpeacenarens
KomwureTa o 3akoHO1aTeNbCTBY M MPaBoBbIM Bonpocam Cenara IlapiamenTa
PecnyOnuku Kazaxcran UmamieBa b.M.,

npencrasutens Maxwunuca [lapramenta Pecniyonuku Kazaxcran - nemyrara
Maxwunuca [Tapnamenta Pecniyonuku Kazaxcran TemupOynarosa C.I'.,

npencrasutens Bepxosuoro Cyaa Pecniyonuku Kazaxcran - cyapu BepxoBHoro
Cyna Pecniyonuku Kazaxcran baumesa XK.H.,

npexacrasutens ['enepanbHoit npokypaTypsl Pecniyonuku Kazaxcran -
3amectutens ['enepanbaoro [lpokypopa Pecriyonuku Kazaxcran /layn6aesa A.K.,

npeacrasutenss Munncrepctsa punancoB PecyOnuku Kazaxcran - Buiie-
Munuctpa ¢unancoB Pecriyonmku Kazaxcran /lanenosa P.E.,

npeacTaBuTenss MuHucTepcTBa MHOCTpaHHbIX Aen Pecny6nuku Kazaxcran -
mupekropa Jlenapramenta Conpyxectsa HezaBucumeix I'ocynapcts Munncrepersa
uHocTpaHHbIX fen Pecnyonuku Kazaxcran Ypazaesa T.b.,
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npencrasureist Cekperapuara Komucenn tamokeHHOTO c0r03a EBpasuiickoro
HSKOHOMHUYECKOT0 cOOOIECTBA - AUPEKTOPaA IPAaBOBOTO jAenapramenTa Cekperapuara

Komuccuu tamoxkennoro coro3a EBpazuiickoro skoHoMuueckoro coodiectsa Citocapb
H.b.

paccMoTpes B OTKPBITOM 3acefanuu oopamenue [Ipembep-MunucTpa
Pecnybnuku Kazaxcrtan Macumora K.K. 00 odunmansHOM TOJIKOBAaHUU "HOPM CTaThu 4
Konctutyuu Pecy6nuku Kazaxcran B 4acTu pacipoCTpaHEHUS! yCTaHOBIEHHOTO
JTAHHOUW HOPMOM MpuopuTeTa paTUUIIMPOBaHHBIX PecmyOnnKoi MeXIyHapO HBIX
JIOTOBOPOB TIEepe]] €€ 3aKOHAMU U HETIOCPEJICTBEHHOCTH X MPUMEHEHHUS Ha PelICHUs
MEXTYHAPOIHBIX OpPTaHU3aIiil U KX OPTraHOB, 00Pa3yeMbIX B COOTBETCTBUH C TAKUMU
Joropopamu'.

3aciymiaB coobOuienue qokaaaurka - wiena Koncrurynmonnoro CoBera
MannuoBckoro B.A., BEICTYIUIEHUS] yYaCTHUKOB 3aCEaHUS M DKCIIEPTOB: JOKTOpa
IOPUINYECKUX HayK, podeccopa AbaitnensaunoBa E.M. u qokTopa 10puandecKkux
Hayk, nmpodeccopa CapcembaeBa M.A., 03HAKOMUBIIIKCH C 3aKITIOUYEHUSIMU: HKCIIEPTOB
EBponeiickoii Komuccun 3a neMokpatuio yepe3 nmpaBo (BeHenuanckas KOMUCCHUS)
Coseta EBponsl HrocOeprep A. u Tanuesa E.; 3amectutens ['eHepanbHOro cekperaps
Nurerpaunonnoro komurera EBpasuiickoro sakoHoMuyeckoro cooduiectna I'naspena C.
10.; noxropa ropunnyeckux Hayk, npodeccopa Cepresuuna C.JI. (Poccuiickas
®enepanus); HayuHo-uccienoBareabCckoro MHCTUTyTa (PUHAHCOBOTO M HAJIOTOBOTO
npaBa Pecriyonuku Kazaxcran (kanguaar opunnyeckux Hayk [Topoxos E.B.),
VYuuepcurera um. J[.A. KyHaepa (JokTop 1opuandeckux Hayk, npodeccop Konabaen
O.K., kanauaar opuandyeckux Hayk JKaims I A.), npyrumu maTepuanaMu
KOHCTUTYIIMOHHOTO MTpou3BocTBa, Koncturyunonusiii Coset PecniyOnuku Kazaxcran

YCTAHOBMJI:

B Koncturynmonnsiii Coet Pecniyonmku Kazaxcran 7 oxtsa6ps 2009 rona
noctynuio oopamienue [Ipembep-Munuctpa Pecnyonuku Kazaxcran 06 oduimanbHoM
TosikoBaHUM "HOpM ctathu 4 Konctutynuu Pecniy6nmku Kazaxcran B yactu
pacnpocTpaHEeHUs! yCTAHOBIEHHOTO JaHHOW HOPMOMW MPUOPUTETA PATU(PUIIUPOBAHHBIX
PecnyOnukoit MexXayHApOIHBIX TOTOBOPOB IMEPE]] €€ 3aKOHAMU U HEMOCPEICTBEHHOCTH
UX MPUMEHEHHUS Ha PEIICHHS MEXTyHAPOIHBIX OpraHU3alluid U UX OPTaHOB,
00pa3yeMbIX B COOTBETCTBUU C TakuMU JoroBopamu". [ToBooM aJist oOparieHus
nociyxuio paccmorpenue [IpasutensctBom PecyOmmku Bompoca o ciocooe
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peanu3aiy Ha TEPPUTOPHUSIX TOCyIapcTB-yyacTHUKOB JloroBopa o Komuccuu
TaMO>XEHHOT0 coto3a oT 6 okTs0ps 2007 roxa (nanee - Jlorosop) pemenuit Komuccuu
TaMO>KEHHOT0 coro3a (najnee - Komuccus), MMermux corjaacHo cratbe 7 JloroBopa
o0s3aTenbHBINA XapakTep 11t CTOpOH.

[Ipoananu3upoBaB HOpMbI cTaThbul 4 OCHOBHOTO 3aKOHA B COBOKYITHOCTH C
IpYruMu nojiokeHusiMu 1 Hopmamu Koncrurtynuu Pecniyonuku Kazaxcran
MPUMEHUTEINIBHO K IpeaAMeTy oOparnieHusi, Koncrurynunonnsiit CoBeT UCXOAUT U3
CIEAYIOIETO.

1. PecnyOnuka KazaxcTas sBiisieTCs HE3aBUCUMBIM FOCYAapCTBOM U
CaMOCTOATENbHBIM CYOBEKTOM MEXAYHAPOIHBIX OTHOILIEHUM, OCYIIIECTBISET B
uHTepecax Hapoja Kazaxcrana momuTHKY COTpyAHUUYECTBA U TOOPOCOCEICKUX
OTHOILIEHUH C IPYTMMU FOCYJapCTBAMHU HAa OCHOBE KOHCTUTYLIMHM U B COOTBETCTBHH C
MEXKTyHapOIHBIMU JIOrOBOopaMu U 3akoHamu PecnyOnuku Kazaxcran. [1pu atom,
cyBepeHuTeT KazaxcraHa pacrpocTpaHseTcs Ha MEKIyHApOIHbIE OTHOLIEHUS,
YYaCTHUKOM KOTOpBIX siBNsieTcs PecnyOnuka Kazaxcran, a "nmpegycMoTpeHHbIE B
Konctutynuu o6mmue noyioxeHus, IpUHIUIBI 1 HOPMBbI, OTHOCSIIHUECS K OCHOBaM
CYBEPEHHUTETA, HE3aBUCUMOCTH M KOHCTUTYLIMOHHOTO cTposi PecryOnuku (cratbu 1-5,
10-12, 34, 36, 39 u npyrue), o0ecieunBalOTCs U OXPAHSIOTCS B IEPBYIO OYEPEIb
KoncTtutyimei, a Iuiib 3aT€M - OCHOBBIBAIOIIMMUCSA HA HE HOPMATUBHBIMU
IPaBOBBIMM aKTaMU MeHblIeH ropuandeckor cuibl”" (IlocranoBnenue
Koncturynuonnoro Coseta ot 1 aexadps 2003 roma Ne 12).

MexrocynapcTBeHHbIE (MEXKIIPABUTEIbCTBEHHBIE) SJKOHOMUUYECKHE OPraHU3aluu
SBIISIFOTCS BaXXHOU (DOPMOI COTPYAHUUECTBA CyOBEKTOB MEXKAYHAPOJHOrO IIpaBa. B
COBPEMEHHBIN ITEPUOJ OBBIIIAECTCS POJIb PELIEHNN TAKUX OPraHMU3aluid KaK OJHOTO U3
3¢ (HEKTUBHBIX CIIOCOOOB PETYIUPOBAHUSI SKOHOMHUECKHUX OTHOLLIEHUI.

Komuccus, coznannas cornmacHo Jlorosopy o Komuccuu TamoKE€HHOTO COr03a OT
6 okTs0pst 2007 roxa, paruduimpoBanHoMy 3akoHoM PecnyOnuku Kazaxcran ot 24
utonst 2008 roga Ne 45-1V "O paruduxaruu JloroBopa o Komuccum TaMmokeHHOTO
coro3a", sIBJISIETCS OpraHOM, KOTOPOMY Ha I00pOBOJIbHOM MEKIOCYyAapCTBEHHO-
JIOTOBOPHOM OCHOBE B COOTBETCTBUU C MPUHIIUIIOM CYBEPEHHOTO PaBEHCTBA
rocyJapcTB MepeacTcsi KOMIETEHIIUS M0 00ECIeYSHHUIO YCIOBUN (DYHKIIMOHUPOBAHUS
U pa3BUTHUsl TaMOXXEHHOTO COI03a Ha MPUHIIMIAX T00POBOJILHON MOATAIHON Mepeauu
KomMuccun yactu motHOMOUYN TOCYAapCTBEHHBIX OpraHoB CTOPOH, 0OecTieUeHHUSI
B3aMMHOM BBITOJIbI U yU€Ta UX HAITMOHATBHBIX UHTEPECOB.
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2. Koncrurynus PecnyOnnku Ka3axcran He COAEpKUT CHEUATBHOW HOPMBI,
peAyCcMaTPUBAOIIEH BO3MOKHOCTD IEpelauyd OTACIIbHBIX TOJTHOMOYHA
rOCYJJapCTBEHHBIX OPTaHOB CTPAHBI MEKTYHAPOJIHBIM OPTaHU3ALMUAM U UX OPTaHaM.
BwmecTte ¢ TeM, KOHCTUTYIIMOHHBIN U MEXIyHAPOIHO-TIPU3HAHHBIN cTaTyc PecnyOmmku
Ka3zaxcraH - cyBepeHHOro rocy1apcTBa, OCHOBY KOTOPOTO COCTAaBIISIOT €r0
HE3aBUCUMOCTb U CAMOCTOSITEIBHOCTh B (DOPMUPOBAHUH U OCYILIECTBICHUN
BHYTPEHHEH U BHEIIHEW MOJIMTHUKH, 03BOJIsIeT PecyOrke npuHUMAaTh MOI00HbBIE
pelieHus ¢ coOII0ICHUEM MOJIOkKEHUH U HOpM OCHOBHOTO 3aKOHa.

JlaHHBII BBIBOJ] BBITEKAET U3 MpoBo3riameHHoro B [IpeamOyne Koncturyuuu
PecnyOnuku sxenanust Hapoaa Kazaxcrana 3aHsTh JOCTOMHOE MECTO B MUPOBOM
COO0IIeCTBE, a TAKXKE MOJ0KEHUN cTaThi 8 OCHOBHOIO 3aKoHAa 00 yBaXKEHUU
KazaxcraHOM NPUHIMIIOB ¥ HOPM MEXAYHAPOIHOTO MIPaBa, O MPOBEACHNUHN ITOJTUTUKHU
COTPYJIHUYECTBA U 10OPOCOCEACKUX OTHOUIEHUM MEX 1y TOCY1apCTBAMU, UX PAaBEHCTBA
Y HEBMEIIATENBCTBA BO BHYTPEHHUE JI€NIa IPYT APYra.

EnuHCTBEHHBIM UCTOYHUKOM T'OCYJIApCTBEHHOM BIACTH SIBJISETCS HAPO]I
Kazaxcrana, ocymiecTBIsSIOMINI TPUHAIJICKAILYIO €My BIaCTh HEMTOCPEACTBEHHO U
(WIK) IeIerupyoril OCYIIeCTBIICHUE CBOEH BIIACTU rOCY1apCTBEHHBIM opraHaM. [Ipu
3TOM IIPaBOM BBICTYIIATh OT UMEHH HapoJia U TocylapcTBa HajeneHsl [Ipe3uaeHT
PecnyOnuku, a taxoke [lapaameHT B mpeenax ero KOHCTUTYLIHUOHHBIX MTOJTHOMOYHMA
(myskThI 1 - 3 cratbu 3 KoHcTutynun).

BricTynas oT MMEHH HapoJia U peaiusys ero Boito, ['1aBa rocynapcrsa
ONpeaENsIeT OCHOBHBIE HANPABIICHNS BHEIIHEW MMOJIMTHUKY, IpecTaBisieT KazaxcraH B
MEXTYHApOIHbIX OTHOIIEHUAX (MyHKT 1 ctathu 40 KoHcTUTy1MM), BeIeT IEPErOBOPHI,
MOJIMUCHIBAET MEXIyHAPOAHbIE TOTOBOPHI Pecrybnuku u patuukanoHHbIe TPaMOThI
(monmyHKT 11) ctateu 44), a [Tapnament PecriyOnuku mocpecTBOM MPUHATHS 3aKOHOB
paTuduUUpyeT U JEHOHCUPYET MEXIAYHAPOIHbIE TOTOBOPHI (MOAMYHKT 7) MyHKTa 1
cratbu 54 KoHnctutymun).

Konctutynmonssiii COBET CUMTAET, YTO YKa3aHHbBIE KOHCTUTYLIHOHHBIE
nosHomouus [Ipesunenta u [lapnamenta PecryOnuku siBIsitoTCsl pOPMOI BOTUIOIICHUS
BOJIM HApOJa U CyBEpEHUTETA rOCyAapCTBa, 0OECTIEUCHHS peann3alii OCHOBHBIX
HaIpaBJICHUI BHEIIHEH MOIUTUKH, TT0JI0KeHU 1 HopM KoHcTuTynuu PecyOnnku B
chepe MexTyHApOAHBIX OTHOIIEHUH (mocTaHoBieHus: Koncturynuonnoro Coseta ot
18 mas 2006 roga Ne 2 u ot 26 utons 2008 roga Ne 5).
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3akonoM PecniyOnuku Kazaxcran ot 30 mas 2005 roma Ne 54-111 "O
MEXTYHapOIHbIX oroBopax PecrnyOnuku Kazaxcran" B unciie moanexanmx
paTtuduKanuu onpeeaeHbl MeXIyHapoHbIe JOTOBOPHI "00 yuacTtuu PecnyOnuku
KazaxcTtan B MeXrocy1apCTBEHHBIX 00bETMHEHUAX U MEKTYHAPOTHBIX OpTraHU3aAIHIX,
€CJIM TaKhe MEXIYHAPOIHBIE TOTOBOPHI MTPEyCMATPUBAIOT NIepeaady UM
OCYILIECTBJICHUSI YaCTU CyBepeHHbIX NpaB PecmyOnuku KazaxcTan wim ycTaHaBIUMBAIOT
IOPUINYECKYIO 0053aTeIbHOCTD pPelleHnit ux opraHos s Pecriyonuku Kazaxcran"
(monmyHKT 5) cratbu 11). Tem cambim [lapiameHTOM B npeiesiax €ro KOMIETEHIIUH
MOCPEICTBOM IIPUHSATHS 3aKOHA MOJITBEPK/IEHA BO3MOXKHOCTh BeTyIieHus: Kazaxcrana
B MEXKJIYHAPO/HBIC OPTaHU3AIMH, B TOM YHCJIE C Iepelauyeii UM OCYIIECTBICHUS YaCcTH
cyBepeHHbIX npaB PecnyOnunkn KazaxcTan Wim yCTaHOBIIEHUS FOPUINYECKON
0053aTeNIbHOCTHU pellIeHn ux opraHoB ajisi Pecry6nuku Kazaxcras.

3. B cootBercTBUU ¢ OcHOBHBIM 3akoHOM Pecry6nuku Kazaxcran
JNEeNUCTBYIOIIUM TIpaBoM B PecriyOinke siBiisitoTcst HOpMbl KoHCTUTY MU,
COOTBETCTBYIOLIMX €1 3aKOHOB, HHBIX HOPMAaTUBHBIX ITPABOBBIX AKTOB,
MEXKTyHapOJIHBIX JIOTOBOPHBIX U MHBIX 00s3aTeIbCTB PecnyOnnku, a Takxke
HOpMaTUBHBIX ocTaHoBIeHU Konctutymmonnoro Cosera u BepxoBuoro Cyna
PecnyOnuku. KoHCTUTYLIHMSI UMEET BBICUIYIO IOPUANUECKYIO CHITY U MPSAMOE JeiCTBUE
Ha Bcell Tepputopun PecryOnuku. MexayHapoaHbIie 1I0rOBOPHI, paTU(GUIIMPOBAHHBIC
PecnyOnukoii, UMEIOT IPUOPUTET NEPE] €€ 3aKOHAMU U TPUMEHSIOTCA
HEIOCPEACTBEHHO, KPOME CIIy4aeB, KOrAa U3 MEKIyHAPOIHOIO I0rOBOPA CIEIYET, UTO
JUTsl €70 TIPUMEHEHHsI TpeOyeTcs u3aanue 3akoHa (TyHKTHI 1-3 cTaTeu 4).

B INocranoBnennn Koncturyunonnoro Cosera Pecy6onuku Kazaxcran ot 7 mas
2001 roga Ne 6/2 "O nipeacraBieHny KbI3pIIOpIMHCKOTO 00JIACTHOTO Cy/1a O
IIPU3HAHUY HEKOHCTUTYIIMOHHBIMHM YaCTH BTOPOU IyHKTA 6.12 cTaTeu 6 JloroBopa
apenabl komiuiekca "baiikonyp", crareit 5 u 11 Cornaiienusi o B3aMMOJIEUCTBUN
IPABOOXPAHUTENLHBIX OPraHOB B 00€CIIEUeHUU MTPABONOPSAIKA Ha TEPPUTOPHUHU
KoMIuiekca "baiikonyp" nmoATBepKAaeTCS NpUHIUI BepXoBeHcTBa KoHcTuTyImu Ha
Tepputopun Pecny0imku, ykaspiBaeTcs Ha 00513aTe€IbHOCTh COOTBETCTBUSA e
MeXAyHapoHbIX 10roBopoB. B IlocranoBnenuu Konctutyuronnoro Cosera
Pecniy6nuku Kazaxcran ot 18 mast 2006 rona Ne 2 "O6 oduninanbHOM TOJTKOBAHUH
noanyHkrta 7) crarbu 54 Koncruryuuu Pecny6nuku Kazaxcran" ykazaHo, 4To B ciiyyae
NpU3HAHMS B YCTAHOBJIECHHOM MOPSIKE MEXTyHAPOIHOTO 10roBOpa PecryOmiuku
KazaxcraHn uim OTAENbHBIX €0 MOJIOKEHNUN MPOoTUBOpeYaumMu KoHcTuTymm
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PecnyOnuku, obnagaroiieit corinacHo MyHKTY 2 ¢ctatbil 4 OCHOBHOTO 3aKOHA BBICIIEH
IOPUINYECKON CUITON Ha TeppuTOopuu PecmyOnuKu, Takoi JOrOBOP MOJHOCTHIO WIIH B
4acTH, IPU3HAHHOUN HE COOTBETCTBYIOMIEH KOHCTUTYIINHY, HE MOICKUT UCTIOJIHEHUIO.

JlaHHBII TPUHIUT BepXOBEHCTBA KOHCTUTYIIMN KOHKPETU3UPOBAH
Koncturynuonnsim CoBeTOM B psijie APYTUX MOCTAHOBICHHH, B KOTOPBIX ONPEAEICHbBI
IIPABOBBIE MMO3UIIMH 110 OTJIETBHBIM ACTIEKTaM COOTHOIICHHSI HOPM MEXIYHAPOIHOTO
paBa M Ka3aXCTaHCKOI0 3aKOHO/IaTEIbCTBA, MECTA MEXIYHAPOIHBIX JOTOBOPOB B
CUCTEME JICHCTBYIOLIETO MpaBa, NOPAAKA UX 3aKJIIOUEHUS U IPUMEHEHUS
(mocranoBieHus ot 28 okTa0ps 1996 rona Ne 6/2 "O0 opunMaaIbHOM TOJIKOBAaHUU
nyHkTa | crateu 4 u myHkTa 2 ctathu 12 Konctutymuu Pecniybnuku Kazaxcran", ot 6
mapta 1997 roga Ne 3 "O6 odunnaribHOM TOJKOBaHUH MyHKTa 1 ctatbu 4, myHKTa 1
ctathu 14, noanyHkra 3) nyHkta 3 crarb 77, myHKTa 1 ctathu 79 u nyHkTa 1 ctaTthu
83 Koncturyuuu Pecy6nuku Kazaxcran", ot 27 mapta 1998 roma Ne 1/2 "O06
obpamenuu [Ipesnnenta Pecnyonuku Kazaxcran "O coorBercTBuM KoHcTUTyIUM
PecnyOnuku nipencraBneHHoro Ha noanuck ['paxkaanckoro koaekca PecyOmmku
Kazaxcran (Ocobennas yactsb), npunstoro [lapnamentom Pecniybnuku Kazaxcran 4
despans 1998 romga", ot 15 utons 2000 roga Ne 8/2 "O6 odunmaibHOM TOJIKOBaHUH
nyHkTa 4 cratbu 92 Koncruryuuu Pecriyonuku Kazaxcran", ot 11 oktsa6ps 2000 rona
Ne 18/2 "O6 opunmansHOoM TonkoBaHUU NTyHKTa 3 ctatbu 4 Konctutyuuu PecnyOnuku
Kazaxcran", ot 13 nexabps 2001 roma Ne 16-17/3 "O06 odurmanbHOM TOJIKOBAaHUHU
noanyHkra 7) crarbu 54 Koncturyuuu Pecnyonuku Kazaxcran", ot 18 mas 2006 roga
Ne 2 "O6 o¢unnanbHOM TOTKOBaHUU MOANMYHKTA 7) ctaThil 54 KoHcTuTynnu
Pecnybnuku Kazaxcran").

4. Hapsigy ¢ MeXIyHapOAHBIMH JIOTOBOPAMU K JIEUCTBYIOLIEMY ITPaBY
Kazaxcrana oTHeceHbl Takke HOPMBI "UHBIX 00s13aTenbCTB Pecryonuku" (myHKT 1
cratbu 4 Konctutyuun). Konctutyunonusiii CoBeT moJiaraet, YTo UHbIE
00s13aTeNIbcTBA MOTYT BOBHHUKATh KaK B paMKaxX MOPOXKAAIONINX UX MEKTYHAPOTHBIX
JIOTOBOPOB, BBICTYTIAsi KX COCTABHBIMH YaCTSMH, TUOO JTOTUIECKUMU
coJiep KaTelIbHbIMU (MaTepUabHBIMU) JINOO0 OpPraHU3aIMOHHBIMU (IIPOLIECCYATbHBIMHU)
MPOJIOHKEHUSIMU, TAaK U CAMOCTOSITENILHO, BHE MEXIYHApOAHBIX JOTOBOPOB. [lepBhie,
Y COOTIOACHUH M3JI0’KEHHBIX B HACTOSIIEM HOPMAaTUBHOM MTOCTAHOBJICHUH YCIOBHIA
MOTYT MPUOOPETATh IOPUIUUECKUE CBOMCTBA PaTU(PUIIUPOBAHHOTO MEXKTYHAPOIHOTO
noroBopa. Bropeie TakoBbIMU cBOMCTBaMH He 00iafaroT. [lo3ToMy mprUMEHUTENBHO K
paccMaTprBaeMOMY OOPaIlEHUIO peaTn3allrio MPaB U UCIIOJIHEHHE 00s3aHHOCTEN
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KazaxcraHna, BeiTekaromumx u3 pemennii Komuccnu, co31aHHON B COOTBETCTBUU C
patuduumpoBaHHbsiM KazaxctanoMm JloroBopoM, ciielyeT HOHUMATh KaK BBIIIOJHEHHUE
UHBIX 00s13aTeNbCTB PecyOinky, ykazaHHbIX B yHKTE 1 cratbu 4 OCHOBHOTO 3aKOHA.

JloroBopoM mperycMoTpeHa JoOpOBOJIbHAS MOATAHAs Iepeiaya yacTu
MOJIHOMOYHI TOCYJJapCTBEHHBIX opraHoB PecniyOnuku benapycs, PecyOmmku
Kazaxcran u Poccuiickoii ®enepaiuu oprany MeK1yHApOIHOW OpraHU3alny -
Komuccun, kotopas B npeenax CBOMX NOJHOMOYUN IPUHUMAET PEILICHHUS], UMEIOIINE
oOs3aTenbHbIN XapakTep st CtopoH (ctatbu 2 u 7 JloroBopa). B cooTBeTcTBUM C
nyHkToM 3 ctathu 4 Koncturyuuu Pecnyonuku Kazaxcran [loroBop mnocnie ero
paTuduUKaIy Tpuoopes I0PUANIECKIE CBOMCTBA HEMOCPEACTBEHHOCTH €T0
MIPUMEHEHHUS U IPUOPUTETHOCTH MEPEel Ka3aXCTAHCKUMU 3aKOHAMMU.

[TynkT 3 crarbu 4 Konctutynuu Pecnybnuku Kazaxcran riiacur, 4o
"MEeXIyHapOJAHbIE JOTOBOPHI, paTu(ULIHpOBaHHbIE Pecny0anKoi, UMEOT TPUOPUTET
nepes ee 3aKOHaMU U MIPUMEHSIIOTCSI HEMOCPEICTBEHHO, KPOME CIIy4YaeB, KOTIa U3
MEXTYHApPOIHOTO JOTOBOpA CIEAYET, UTO AJIsl €ro MpUMEHEHus1 TpeOyeTcsl u3lanue
3akoHa". [I[puMEHUTENBHO K aKTaM MEXIYHApOJHBIX OPraHU3allHii, CO3JaHHbIX B
COOTBETCTBHHU ¢ paTuuuupoBaHHbIMU PecniyOnukoi Kasaxcran MexxyHapoAHbIMU
JIOTOBOPAaMH, U KX OPTaHOB 3TO O3HAYAET, YTO €CJIA B TAKOM MEKyHAPOJIHOM JIOIOBOpE
yKa3aHo, YTO Ha3BaHHBIE aKThl HOCST 00s3aTENIbHBIN JJII TOCYJaPCTB-YYaCTHUKOB
xapakrtep, To CTOpoHa, €e roCy1apCTBEHHBIE OPraHbl, IOXKHOCTHBIE JIUIA 00S3aHbI
OCYIIECTBIISTh BCE HEOOXOAUMbIE OPraHU3alMOHHO-TIPABOBbIE MEPOTIPUATHS,
HaIpaBJICHHbIC HA UCIIOJIHEHUE TAaKOro TPEeOOBaHUs, BKIIIOUYasl IPUBEJCHUE B
COOTBETCTBHE C HUMH aKTOB HAIIMOHAJIBHOTO 3aKOHOAAaTeNbCcTBa. Clie10BaTeIbHO, €CIIU
aktT Komuccun, Hocsinuii cornmacHo JloroBopy o0si3aTeNIbHBIN XapaKTep, IPOTUBOPEUUT
3aKOHY WJIM MHOMY HOPMAaTHUBHOMY ITpaBoBOMY akTy PecnyOmnuku Kaszaxcran, To o
o01eMy mpaBwIly IEUCTBYET MpaBoBasi HOpMa, puHsTas Komuccuen.

Bwmecre ¢ Tem, Koncturynuonnsiit CoBeT CUMTaET, YTO HE MOTYT OBITh IPU3HAHBI
B KauecTBe 00s13aTenbHbIX Uit KazaxcTana peleHrs MeXIyHapOAHbIX OpraHu3alui u
VX OPraHoOB, HAPYIIAIOIIUE MOJOKEHUS TyHKTA 2 CTaThH 2 U MyHKTA 2 cTaThu 91
KoHnctutymuu o Tom, 4To cyBepeHuTeT PeciyOiuku pacripocTpaHseTcs Ha BCIO ee
TEPPUTOPHUIO, U O HEIOITYCTUMOCTH U3MEHEHHS YCTaHOBJIEHHBIX KoHCTUTYIIMEN
YHUTAPHOCTU U TEPPUTOPUATIBHON LIEIOCTHOCTH TOCY1apCTBa, (POPMBI MPABICHUS
Pecniy6nuku. Mcxons u3 mynkra 1 crarbu 10cHOBHOTO 3aK0HA, MPOBO3IIIAIIAIONIETO
YeJI0BEKa, €ro KU3Hb, IpaBa U CBOOO/IbI BBICIIEH LIEHHOCTHIO TOCYJapCTBa, HE MOTYT
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00J1a1aTh CBOMCTBAMH MPUOPUTETA MEepPe]] Ka3aXCTAaHCKUMU 3aKOHAMHU U
HEIIOCPEICTBEHHOCTH ITPUMEHEHUS perieHns Komucenu, ymemmisronmue
KOHCTUTYILIMOHHBIE MPaBa U CBOOO/IbI UEJIOBEKA U TPaKIaHUHA.

KoncrutynmonusiM COBETOM MPHUHSATO K CBEACHUIO, YTO B COOTBETCTBHUH C
HopwmatuubeiM moctanoBieHnem BepxoBaoro Cyna Pecriy6nuku Kazaxcran ot 10
utoiist 2008 roga Ne 1 "O npumMeHeHUH HOPM MEXKTYHAPOIHBIX JOTOBOPOB PecmyOnuku
Kazaxcran", patuguuupoBaHHbIe MEXTYHAPOIHBIE TOTOBOPBI, UMEIOIINE
HEMOCPEJICTBEHHOE JICUCTBUE U HE TPEOYIOIINE U3IaHUsI 3aKOHOB JIJI UX MPUMEHEHHS,
UCIIOJIB3YIOTCSl B KAUE€CTBE HOPM MaTEepUaIbHOTO (32 UCKII0UEeHUEM c(hep YroJoBHO-
MPaBOBBIX U aIMUHUCTPATUBHO-IIPABOBBIX OTHOIIEHUI) UM MPOLIECCYATLHOTO MpPaBa.

[Ipouenypa npunsaTus oosi3arensHoro s Kazaxcrana perneHus
MEXKyHapOIHOM OpraHu3ally WA €ro OpraHa JOJKHA MPeyCMaTPUBATh IPABOBBIE
rapaHTHH, UCKJIFOYAIOIIME BO3MOKHOCTh UCKAKEHUS 3aJ10°KEHHOW B MEKTYHAPOIHOM
I0roBope BoM Hapoaa KaszaxcraHa, BBIpaXKEHHOU B PEIIEHUSX, IIPUHATHIX
pecnyonuKkanckuM pedepenaymomM, a Takxke B aktax [Ipesuaenta u [lapnamenra
PecnyOnuku nipu 3aKmi0ueHUd U paTuQUKauy JOroBOpa.

[IpumMeHuTENHHO K pacCMaTpUBaEMOMY OOPAIICHUIO CIIETyET OTMETUTh, YTO
TaKye rapaHTUU UMEIOTCH.

B kadecTBe npuHLUIOB JesiTeabHOCTH KoMuccuu mpoBO3riiamarTces
N00pOBOJILHOCTH O3TANHOM Nepenayn KoMuccun 4acTy moJTHOMOYUI
rocyapcTBeHHbIX opraHoB CTOpPOH, o0ecrieueHne B3auMHOM BBITOJIBI U yUET
HalMOHAJIbHBIX HHTEpecOB CTOPOH; SKOHOMUYECKass 0O0CHOBAHHOCTh TPUHUMAEMBIX
pEIIeHUI; OTKPBITOCTh, TIACHOCTh U 00BEKTUBHOCTH (cTaThs 2 JloroBopa). B cocras
KomMuccun BXOAST 0 0THOMY HPECTABUTENIO OT Kax a0 CTOPOHBI B cTaTyce
3aMECTHTEJIA [JIaBbl IPABUTEIBCTBA WM YJ€HA MpaBUTENbCTBA (cTaThd 4 JloroBopa).
Pemenus npuHuMatotcst 00bIIMHCTBOM B 2/3 ronocoB (ctatbs 7 JloroBopa).

[Ipu 5TOM yCTaHOBIIEHBI IOTIOJIHUTEIbHBIE TAPAHTUU COOIIOJICHUSI CYBEPEHHON
BOJIM TOCYJIapCTB-y4acTHUKOB. "Ecin oHa 3 CTOPOH HE COTrTacHa ¢ MPUHUMAEMbBIM
pemenrem Komuccuu, BOmpoc BHOCUTCS HA paCCMOTPEHHE BBICIIIETO OpraHa
TaMOKEHHOTO COI03a Ha YPOBHE IJIaB TOCYAApCTB, KOTOPHIH MPUHUMAET PEIICHHE
KoHCceHcycoM. Komuccus Taxke MpHHUMAET pPelIeHne KOHCEHCYCOM, €CITH 3TO
IpeIyCMaTPUBACTCS MEXAYHAPOIHBIMU JOTOBOpaMU, (POPMHUPYIOIIUMHU JOTOBOPHO-
paBoOBYIO 0a3y TaMOKEHHOTO coto3a. JIro6ass CTopoHa UMEET MPaBO BHECTU B BBICIIHIA
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OpraH TaMO>KEHHOT'0 COI03a MpeiokeHue o nepecmorpe pemienus Komuccun. Ecnu
Y PUHATUU PEIICHHS He ObUIO HAOpaHO HEOOXO0IMMOE YHCIO rosiocoB, Komuccus
BIIpaBe MepeaaTh BOMPOC HA pACCMOTPEHUE BBICIIETO OpraHa TaMOXXEHHOIO cor3a"
(crates 7 JloroBopa). Takum 00pa3om, peaycMoTpeHHas JloroBopoM mporeaypa
"omocpe10BaHHOTO BETO" obecrieunBaeT 00s3aTeNIbHBIN YUeT MO3UIINU KaXKI0H U3
CtopoH.

CornacHo cratbe 8 JloroBopa pemenus Komuccun noiexar opuuuaibHOMY
OMmyOJIMKOBaHUIO. DTO COOTBETCTBYET TpeboBaHuio MyHKTa 4 cratbu 4 KoHcTUTYINH,
COrJIaCHO KOTOPOMY BCE MEXIYHAPOIHbIE TOTOBOPBI, YHACTHUKOM KOTOPBIX SIBJISETCS
Pecny6nuka, myOnuKyroTCs.

HenocpencreenHoe npumeHeHue pemennii Komuccnn, MMEImuX IpuOPUTET
nepe] HOpMaTUBHBIMU IPAaBOBBIMU akTaMu PeciiyOnuku, He 03Ha4aeT OTMEHY UMU
HOPM JelcTByromero npasa Kazaxcrana. [Ipuopurer n HemocpeacTBEHHOE
IpUMEHEHHUE MPUPABHEHHBIX K paTU(PUIMPOBAHHBIM MEXTyHAPOAHBIM J1I0TOBOPaM
pemennii Komucenn npeanonaratoT CUTYaTUBHOE MPEBOCXOACTBO HOPM TaKHUX
noroBopoB (ITocranosnenune Koncrurymmonnoro Coseta ot 11 oktsadps 2000 roma Ne
18/2). 310 03HaUaeT, 4TO B CiIyyasix BO3SHUKHOBEHMSI KOJUIM3UHM C HOPMaMU IPaBOBBIX
akToB PecnyOnnku 1ecTBYIOT HOPMBI 00513aTeNbHbIX pemennii Komuccuu Bopenpb 10
YCTpaHEHHsI Takou Kosuin3nu. Pemenus KoMucecnn, nMeromue pekoMeH1aTeNIbHbIN
XapakTep, IPUOpUTETA NIEPE]T 3aKOHOJATENBCTBOM PecnyOnuku He UMEIOT.

Ha ocHOBaHMM U3105KEHHOTO, pYKOBOJCTBYSCh OAMYHKTOM 4) yHKTa 1 cTarbu
72 Kouctutynuu Pecnyonuku Kazaxcran, moamynkrom 1) mynkra 3 crateu 17,
cratbsimu 31 - 33, 37 u moanmynkTom 2) myHkTa 1 ctatbu 41 KOHCTUTYLIMOHHOTO 3aKOHA
PecnyOnuku Kazaxcran ot 29 aexadps 1995 rona Ne 2737 "O KoHCTUTYLITHOHHOM
Cogere Pecniyonuku Kazaxcran", Koncturyuuonnsiii Coset Pecniybnuku Kazaxcran

MMOCTAHOBJIACT:

1. Hopwmsi crateu 4 Korcturynuu Pecry6onuku Kazaxcran npuMeHUTEIBHO K
npeamety ooparnienus [Ipembep-Munucrpa PecyOnuku Kazaxcran o3HauaroT, 4To Ha
pelIeHUs MEXTYHAPOAHBIX OPTraHU3alNI U X OPraHOB, 00Pa3yeMbIX B COOTBETCTBUU C
MeXayHapoIHbIMU AoroBopaMu PecnyOonuku Kazaxcran (B Tom uncne, Komuccuun
TaMO>KEHHOI'0 COK03a, CO3IaHHOM cornacHo JloroBopy o Komuccuun TaMOKeHHOTO
coro3a oT 6 okTA0ps 2007 rona, patuduimpoBanHoMy 3akoHoM PecryOnmku
Kazaxcran ot 24 utonst 2008 roga Ne 45-1V "O paruduxanuu {oroopa o Komuccuu
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TaMOXXEHHOI'0 COI032a"), pacIpOCTPaHAIOTCA MOJ0KeHUs cTaTbu 4 KoHCTUTYIHN
Pecny6nuku Kazaxcran o npuopurere patudunupoBanubix Pecryonukoit Kazaxcran
MEXTyHApOIHBIX JTOTOBOPOB MEPE]l €€ 3aKOHAMH M HEMOCPEACTBEHHOCTH MMPUMEHEHUS
Takux pemeHuit. [Ipu 3tom, cornacuo nmyHkram | u 2 ctatbu 4 OCHOBHOTO 3aKOHa,
pelIeHnst MeXTYHapOIHBIX OPTaHU3aIMN U UX OPTaHOB, 00Pa3yeMbIX B COOTBETCTBUU C
MEXTyHapOoIHbIMU JJoroBopamu PecriyOnnku Ka3zaxcran, He MOTyT IpOTUBOPEUYUTD
Koncturymnuu Pecy6nuku Kazaxcran.

Ilpumeuanue!

Cm. Hopmamuenoe nocmanosierue Koncmumyyuonnozo Cyoa PK om
22.05.2023 Ne 17-HII

2. Pemenus Mex1yHapOAHBIX OpTraHU3allUi U UX OPTaHOB, YYACTHUKOM KOTOPBIX
spisiercst PecniyOnmka Kazaxcran, MoryT mpruoOpeTaTh IOPUINYECKIE CBOMCTBA
paTudunrpoBaHHOro PecryOnukoi MexayHapoIHOTO JOTOBOPA, B CIyyae
HETMOCPEACTBEHHOI0 YKa3aHUs Ha 00s13aTeNbHbIN xapakTep /s KazaxcTtaHa qaHHbBIX
pEIIeHHI B MEXIYHAPOIHOM JI0TOBOpE, patudunrpoBannom Pecrybnukoii KazaxcraH.
He moryT ObITh pU3HaHKI B KauecTBE 00s13aTeNbHbIX 18 KazaxcraHa pemeHus
MEXKTyHapOIHBIX OpraHU3allui U UX OPraHOB, HAPYIIAOUIUE MTOJIOKEHHS ITyHKTa 2
cTaThu 2 ¥ yHKTa 2 ctatbk 91 KoHCTUTYIMH O TOM, YTO CyBepeHHUTET PecryOnuku
pPacIpoOCTPaAHSIETCS HA BCIO €€ TEPPUTOPUIO, U O HENOIMYCTUMOCTH U3MEHECHUS
YCTaHOBJIEHHbIX KOHCTUTYLIMEN YHUTAPHOCTU U TEPPUTOPHUAIBHON LIEIIOCTHOCTH
rocynapctsa, popMsl ipaBieHus Pecryoimku.

3. B ciiywae komumsun Mexay oOs3aTterasHbIM i1 Kasaxcrana perienueM
MEXTYHapOIHON OopraHu3anuu 1 (Win) ee opraHa 1 HOPMaTUBHBIMU TIPABOBBIMH
aktamu PecyOnukn Kazaxcran AeiicTByeT pelnieHne MexXIyHapoHON OpraHnu3alud U
(u1K) ee oprasa BIpeab A0 YCTPAHEHUS TAKON KOJUTU3UH.

Ilpumeuanue!

Cm. Hopmamusenoe nocmanoénenue Koncmumyyuonnozo Cyoa PK om
22.05.2023 Ne 17-HII.

4. He MOTYT IPUMEHATHCS HEMTOCPEICTBEHHO U, COOTBETCTBEHHO, UMETh
IPUOPUTET Mepe] HOpPMAaTUBHBIMU MTPaBOBbIMU akTaMu PecryOnnku Kazaxcran
pelIeHns MEXKIYHAPOAHBIX OPTraHU3alUi U UX OPTaHOB, YIIEMIISIOIINE
KOHCTUTYLIMOHHBIE ITpaBa U CBOOO/IbI YEJIOBEKA U TPaKIaHUHA.
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5. B cootBeTcTBUM ¢ myHKTOM 3 cTaThu 74 KoHcTuTynuu PecnyOnuku

Kazaxcran HacTosIee HOpMaTUBHOE TTOCTAHOBIICHNE BCTYIAET B CHITY CO JTHS €r0
MPUHATHS, 00KATOBAHUIO HE TIO/IJICIKHUT, SBIISICTCS 00111€00s3aTEILHBIM Ha BCEH
TEPPUTOPHH PECITyOIMKH i OKOHYATEIIBHBIM C YUIE€TOM CiTydasi, IPeyCMOTPEHHOTO
nyHkToM 4 ctathu 73 Konctutyruu Pecniybnuku Kazaxcran.

6. OnyOnuMKOBaTh HACTOSAILIEE HOPMATUBHOE MOCTAHOBJIEHUE HA Ka3aXCKOM U
PYCCKOM SI3bIKax B OPUIIUATBHBIX PECITYOIMKAHCKUX NIEYATHBIX U3JaHUSX.

IIpencenareas Koncrturynuonnoro Cosera Pecnyoimku Kaszaxcran N. Poros
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