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Kazakcran Pecriyonukacel Koncerurynusiinsik CoTbl HopmatuBHOE nocraHoBiieHue Koncturyuonnsiit Cyn Pecriy6nuku Kasaxcran
Koncrurynuonnoro Cosera
Pecny6nuku Kazaxcran ot 23
anpens 2008 roga N 4

O npoBepke KOHCTUTYHHOHHOCTH MMYHKTA 3 cTATHhU 9 U MOANYHKTA 6) myHKTa 1

cratbu 25 3akona Pecny0siuku Kazaxcran ot 26 urous 2007 roxa N 310-1I1 'O

roCyJapCcTBEHHOM PerucTpauyu MPaB HA HEABU/KMMOE HMYILLECTBO M C/IeJI0K €
HuM'' mo oopamenuto cyaa N 2 ropoga Kocranas Kocranaiickoi odsiactu

Koncturynumonnsiii CoBet Pecniyonuku Kazaxcran B cocrare Ilpeacenarens
Porosa U.N., unenoB Coseta baxteibaeBa N.2K., benopykosa H.B., XKaunranosoii A.
H., Manunosckoro B.A., CtamkynoBa Y.M. ¢ yuactuem:

npencrasutens Cenara [lapnamenta Pecrryonuku Kazaxcran - nermyrata Cenara
[Tapnamenta Pecniyonuku Kazaxcran Amupoa 1.A.,

npencrasutens Maxunuca [Tapnamenrta Pecniyonuku Kazaxcran - nenyrara
Maxwunuca ITapnamenta Pecniyonuku Kazaxcran Capnexkosa P.K.,

npexacrasutend [IpaBurensctBa PecyOnuku Kasaxcran - Bune-Munuctpa
toctuniuu Pecry6nmku Kazaxcran Kycrasnerosa /I.P.,

npencrasutens Bepxosuoro Cyaa Pecniy6nuku Kazaxcran - npeacenarens
KOJUIETHH 10 rpaxkaaHckuMm jesiam BepxoBHoro Cyna Pecnyonuku Kazaxcran
AnnmbexoBa M.T.,

npenctasutens ['enepanbHoil mpokypaTtypsl PecriyOnuku Kazaxcran -
3amectutend ['enepanbHoro Ilpokypopa Pecniyonuku Kazaxcran [layn6aesa A.K.,

HpeaCTaBUTENs Y IOJTHOMOYEHHOTO 10 IIpaBaM yesioBeka B PecrryOmmke
Kazaxcran - PykoBoaurens HanmonanpHOTO eHTpa 1o mpasam 4esioBeka KamrokHoro
B.A. paccmotpen B OTKpbITOM 3acenanuu npeacrtasienue cyga N 2 ropona Kocranas
Kocranaiickoii 0651acTy 0 IPU3HAHUM HEKOHCTUTYLIMOHHBIMH IMyHKTa 3 cTaThu 9 1
noanyHkra 6) myHkra 1 crateu 25 3akona PecnyOnuku Kazaxcran ot 26 urosns 2007

QR-KOJT COAEPIKUT CCHUIKY Ha
nansbiif nokyment B OKb HITA PK
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roxa N 310-III "O rocynapcTBeHHON PErUCTPALIMU IIPaB HA HEIBMKMMOE UMYIIIECTBO U
CHEJIOK ¢ HUM".

N3yunB Matepuaibl KOHCTUTYLIMOHHOTI'O ITPOM3BO/ICTBA, 3aCITyIlIaB COOOIIEHNE
noknaquuka - wieHa Koncrurynunonnoro Cosera CtaMkyiioBa Y.M., BBICTYIIEHUS
YYaCTHUKOB 3aC€IaHMsl, O3HAKOMMBILIHUCH C 3aKJIFOUEHUEM DKCIEPTA - KaHAUaTa
IOPUIMYECKUX HayK, npodeccopa Kacnuiickoro o01ecTBEHHOIO YHUBEPCUTETA
Kimnmkuna C.U., Konctutyunonnsiii Coser Pecniyonuku Kazaxcran
YCTaHOBHIL:

B Koncturynmonnsiit Coset Pecniyonuku Kazaxcran 1 ampens 2008 roga
nocrynuio npeactasienue cyaa N 2 ropoaa Kocranas Kocranaiickoit o6nactu o
MPU3HAHUY HEKOHCTUTYIIMOHHBIMU NTyHKTA 3 cTaThu 9 M moAnyHKTa 6) myHkTa 1 cTtaTeu
25 3akona Pecniy6nuku Kazaxcran ot 26 urons 2007 roga N 310-I11 "O
rOCy1apCTBEHHOM PErMCTPALMU MTPAB HA HEJBUKUMOE UMYIIECTBO U CAEIOK C HUM"
(manee - 3aKoH).

W3 npencraBieHus cieayeT, uto B npousBoacTse cyaa N 2 ropoga Kocranas
Kocranatickoii o61acTu HaxoaaTcs Tpakaanckue aena no uckam Ispp M.B. u bopiuc
MLII. x rocyaapcTBeHHOMY yupexaenuto "LlenTp oOcmykuBaHus HACEICHUS TOpoa
Kocranas MunuctepctBa roctuiuu Pecniyonuku Kazaxcran" (nanee - LleHtp
o0cnyxuBanus HaceneHust). OCHOBaHUEM JIJisi OOpaIlleHHs B CYJ YKa3aHHBIX FPaKIaH
ctan otka3 LlenTpa obcmyXxrBaHusI HACETICHUS B IPUHITHH TOKYMEHTOB Ha
rOCyapCTBEHHYIO PETUCTPALMIO MTPAB HA HEJIBUKMUMOE UMYIIECTBO U CAEIOK C HUM
(manee - TocyJapCTBEHHAs! PETUCTPALIMS) B CBSI3U € MIPOIMYCKOM IECTUMECSYHOTO CPOKa
UX MOJa41 B PErUCTPUPYIONINI opraH (MoAMyHKT 6) myHkTa 1 ctateu 25 3akona). B
COOTBETCTBHM C TyHKTOM 3 CTaTbU 9 HA3BAaHHOTO 3aKOHA BOCCTAHOBJICHUE
MPOITYIIEHHOTO CPOKA OCYIIECTBISIETCS B CyICOHOM TOPSJIKE.

B mporecce moaroToBKU rpakJaHCKUX JIeN K cyAeOHOMY pa3doupaTenbeTBy cya N
2 ropoaa Kocranas Kocrtanaiickoit 001acTi yCMOTpEJ, 4TO YHKT 3 CTaThu 9 U
HNOAMYHKT 6) myHkTa 1 cTaThu 25 3aKOoHa YIIEMIIAIOT 3aKPEIJIEHHBIE B CTAThe 26
Koncturynuu Peciy6onuku Kazaxcran npasa u cB0OOABI UETIOBEKA U rpakaaHUHA. B
CBOEM IIPEJICTABIICHUH CYJI yKa3aJl, 4To "O0TKa3 B IPUEME JOKYMEHTOB, IIOCTYITAIOIINX
Ha TOCYIapCTBEHHYIO PETUCTPALIMIO, I10 IPUYNHE ITPOITYCKA IIECTUMECIYHOTO CPOKa,
IPEeIyCMOTPEHHOIO MOAIYHKTOM 6) myHKTa 1 cTaThu 25 3aKkoHa, HapylIaeT
KOHCTUTYIIMOHHBIE NTpaBa COOCTBEHHHKA HEBUKUMOTO UMyIiecTBa. OTCyTCTBUE
perucTpanuu Je-rope NpensarcTByer 00ecrneyeHHOM rocy1apcTBOM 3aKOHHOM
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BO3MOKHOCTH BJIAJIETh, IOJIB30BATHCS U PACTIOPSIKATHCS UMYLIECTBOM, IIPOTUBOPEUUT
KOHCTUTYLIMOHHOMY IPHUHIIUITY TapaHTHUH IIPaBa YaCTHOM COOCTBEHHOCTH U
HEJOMYCTUMOCTH OIPAaHUYEHUS MTpaB COOCTBEHHUKA" .

B npeacTaBieHM OTMEUYAETCS, 9TO CYJIOM MOTYT OBITh BOCCTAHOBIICHBI CPOKH,
YCTaHOBJICHHBIE 3aKOHOM, €CJIM OHU TIPOITYIICHBI IO MPUYUHAM, TIPU3HAHHBIM CYJIOM
YBaXUTEIbHBIMU (4acTh BTOpas cTaThu 128 I'pak1aHCKOT0 MPOIECCyaIbHOTO KOJEKCa
PecnyOnuku Kazaxcrtan ot 13 utonst 1999 roga N 412-1). Ucxoas u3 storo, cya N 2
ropona Kocranas nonaraer, uro "npumMensist ananoruto 3akona ( cratebsi S 'K PK) B
ClIydasix MPOIMycKa CPOKa Ha PErUCTpaIrio 0€3 yBaXKUTEIbHBIX IPUYHH, CY]l 00s13aH B
WX BOCCTAHOBJIEHUH OTKa3ath'". [lo MHEHMIO Cy/1a, 0TKa3 B BOCCTAHOBJICHUH CPOKa
MoJa4M JIOKYMEHTOB Ha TOCYJJAPCTBEHHYIO PETUCTPAIIMIO BIICUET HApyIICHUE
HEOCTIApUBACMBIX, TAPAHTUPYEMBIX 3aKOHOM TPaB COOCTBEHHUKA.

B cBsI3u ¢ 3TUM, Cy1 B COOTBETCTBUHU €O CcTaTbel 78 KOHCTUTYIMM PUOCTAaHOBUII
IPOU3BOCTBO MO rPaXKAAHCKUM JienaM U oOpatuiics B Koncturymonnsiit CoBet ¢
IIPEACTABIECHUEM O NMPU3HAHUN HEKOHCTUTYLMOHHBIMU ITYHKTA 3 CTaTbU 9 U MOAITyHKTA
6) nyHkTa 1 crarbu 25 3akoHa.

[Ipu mpoBepke KOHCTUTYIIMOHHOCTH MTyHKTA 3 cTaThk 9 U noAnyHkKTa 6) myHkra 1
cratbu 25 3akoHa Pecry6nuku Kazaxcran ot 26 urons 2007 roma N 310-111 'O
rOCy1apCTBEHHOM PErMCTPALIMU ITPAB HA HEJBUKUMOE UMYIIECTBO U CAEIOK C HUM"
Koncturyumonnsiii CoBeT UCXOAUT U3 CJICAYIOLIETO.

1. [Monoxenus Koncruryuu Pecriyonuku Kazaxctan o coOCTBEHHOCTH
COCTaBJISIIOT OJIMTUKO-IIPABOBBIE Havyasa yTBep:kaeHus: KazaxcrtaHa B kauecTBe
JEMOKPATUYECKOI0, CBETCKOI0, MPABOBOT'0 U COLUAIIBHOTO IOCYAapCTBa, BHICIIUMU
HEHHOCTSIMU KOTOPOTO SIBJISIFOTCS YETIOBEK, €0 KU3Hb, ITpaBa U CBOOO/IBI.

Hopwmpbl nynkra 2 cratbu 6 KOHCTUTYLIMM NTpEyCMaTpUBAIOT, YTO
"COOCTBEHHOCTh O0S3BIBAET, MOJIL30BAHUE €10 JIOJXKHO OJJHOBPEMEHHO CITY>KUTh
obmectBeHHOMY OJ1ary. CyOBeKThl 1 00BEKThI COOCTBEHHOCTH, 00bEM U TIPEICIIbI
OCYIIECTBJICHUSI COOCTBEHHHKAMHU CBOUX IPAaB, TAPAHTHH WX 3aITUTHI ONIPEICIITIOTCSI
3aK0HOM'". ITO O3HAYAET, YTO MIPABOBOM PEKUM COOCTBEHHOCTH, OOBEM U TIPEICIbI
OCYUIECTBJIEHUSI COOCTBEHHHKOM €r0 IPAaBOMOYHUI pPErIaMeHTUPYIOTCS 3aKOHOM (
nocranosyienne Koncrurynumonnoro Coseta ot 3 HosA0ps 1999 roga N 19/2).

B cootBercTBuu ¢ myHkToM 1 cTateu 118 I'paxknanckoro konekca PecnyOnuku
Kazaxcran (O06mias yacts) ot 27 nekabps 1994 roga N 268-XI11I (nanee - ['paxmanckuit
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KOJIEKC), MPaBO COOCTBEHHOCTH U APYTHe MpaBa Ha HEJBUKUMBIE BEIIHN, OTPaHUYEHUS
9TUX IIPaB, UX BOZHUKHOBEHMUE, IEPEXO] U IIPEKPALICHUE [TOJIEKAT IOCYJAPCTBEHHON
perucTpanuu.

[IpaBa (oOpemeHeHus TpaB) Ha HEJBUKUMOE UMYIIIECTBO, a TAKKE CICIKU,
o yIeKaIIe 00s13aTeNIbHOM rocyJapCTBEHHONM PETUCTPallii, BOSHUKAIOT C MOMEHTA MX
rOCyJIapCTBEHHOM PETUCTPALINH, €CJIM NHOE HE YCTAHOBIIEHO 3aKOHAMU U HHBIMU
3aKOHOJATENbHBIMU akTaMu ( MyHKT 1 ctatbu 155 ['paknanckoro kojaekca, myHKT 1
cratbu 7 3akoHa). [Tynkrom 3 cratbu 236 'paxaaHCKOro KOAEKca MpelyCMOTPEHO, YTO
B CJIy4asix, KOrja HeIBUKMMOE UMYIIECTBO MOUICKUT TOCYAAPCTBEHHON PErucTpanum,
IPaBO COOCTBEHHOCTH HA HETO BO3HUKAET C MOMEHTA TAKON PErUCTPALIMH.

I'ocynapcTBeHHast peructpanus - 31o "o0s3aTenbHas npoleaypa Ipu3HaHus U
MOJITBEPKACHUS TOCYIAPCTBOM BOZHUKHOBEHUS, U3BMEHEHHUS WIIU MTPEKPAICHUS PaB
(oOpemMeHeHMs IPaB) Ha HEJABUKUMOE UMYILIECTBO U MHBIX OOBEKTOB rOCYJapCTBEHHOM
perucTpauuu B MpaBoBOM KaJlacTpe B MOPSAJIKE U CPOKH, YCTAHOBIIEHHBIE HACTOSIIIIUM
3aKOHOM W MHBIMHU 3aKoHaMH" ( TOAMYHKT 6) ctathu 1 3akoHa).

OO6s3aTeNbHBIN XapaKkTep rocyAapCTBEHHON PErUCTPAIlMU 03HAYAET, YTO
HE3aBUCUMO OT UCTEUCHUSI KAaKOT0-T100 CpOKa, IpaBa Ha 3aKOHHO MTPUOOPETECHHOE
UMYIIECTBO JOJIKHBI ObITh 3aPETUCTPUPOBAHBI COOTBETCTBYIOIIUM PETHUCTPUPYIOIIUM
OpraHoOM B YCTaHOBJICHHOM MOPSJIKE.

[IpenycmoTpeHHbIM MyHKTOM | cTathu 9 3akOHa CPOK MOJa4M JOKYMEHTOB Ha
rOCy/IapCTBEHHYIO PETUCTPALIMIO 00SI3bIBAET, C OJJHOW CTOPOHBI, IPaXKIaH COOII0IaTh
YCTAaHOBJICHHBIN 3aKOHOM CPOK ITOAAa4M IOKYMEHTOB, C IPYI'OM CTOPOHBI, - TOCY1aPCTBO
o0ecneunuThb IpoLeAypy NPU3HAHUS U MOATBEPIKIECHUS 3aKOHHOTO BO3HUKHOBEHMS,
VU3MEHEHUS WIH IPEKPALLEHUS COOTBETCTBYIOIINX IpaB. JInio, Biagermniee u
N0JIb3YIOIIEECs HEIBMXKMMBIM UMYIIIECTBOM HA 3aKOHHOM OCHOBaHUHU, 00s13aHO
3aperucTpUpoBaTh 3TO UMYIIECTBO U BIpaBe TPeOOBATh OT PErUCTPUPYIOLIETO OpraHa
COBEPILIECHUS IEUCTBUM, CBI3aHHBIX C TOCYIapCTBEHHOU PETUCTPALUEH.

Konctutynmonssiii COBET MojaraeT, 4To yCTaHOBJIEHHBIN HIECTUMECSYHBIA CPOK
NOJJa4M JOKYMEHTOB Ha FOCYAapCTBEHHYIO PETUCTPALIMIO MPU3BAH CIIOCOOCTBOBATH
00eCIeueHNI0 IOPUINUECKON OIIPEIEIEHHOCTH MpaBa Ha HEJIBUKUMOE UMYILIECTBO U
CHEJIOK C HUM. YKa3aHHBIA CPOK TAKKE HOCUT AUCUUILIMHAPYIOIINANA XapaKTep,
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MOCKOJIBKY 32 €r0 HECOOJII0IEHNE YCTAHABIMBAECTCS a/IMUHUCTPAaTUBHAS
OTBETCTBEHHOCTH ( cTaThs 354-3 Konekca Pecniybnuku Kazaxcran 00
aAMUHUCTPATUBHBIX NpaBoHapyueHusx oT 30 ssaBaps 2001 rona N 155-11).

Takum oOpaszom, no Muenuto Koncturyrnmonnoro Copeta, 00s3aTeIbHbIN
XapakTep rocyJapCTBEHHOW perucTpaluy 03Ha4aeT, YTO MPOMYCK YCTaHOBJIEHHOTO
3aKOHOM CpOKa JJIs MOAa4Yu JOKYMEHTOB MOKET MOBJIEUb MTPABOBBIE MOCIIEACTBUS B
dbopme OTBETCTBEHHOCTH (aIMUHUCTPATUBHOM ) BUHOBHBIX JIUII, HO HE JJOJKEH
ABJISITHCS OCHOBAHHMEM JJISl OTKa3a B IPHUEME JOKYMEHTOB U CaMOW pErucTpanuu rnpaBa
(oOpeMeHeHus TIpaBa).

2. B cootBeTcTBHM C MyHKTOM 2 cTaThu 76 OCHOBHOTO 3aKOHA Cy/ieOHas BJIACTh
paCIpOCTPAHSECTCA Ha BCE JIeIa U CIIOPHI, BO3HUKAaIOIMe Ha OCHOBEe KoHCTUTYIIMH,
3aKOHOB, MHBIX HOPMATUBHBIX MTPABOBBIX AKTOB, MEXKTYHAPOIHBIX JOTOBOPOB
PecnyOnuku.

B nocranosnennn Koncturyunonnoro Cosera ot 20 nekadps 2000 roma N 21/2
OTMEUaEeTCs, YTO MOJIOKEHUE MyHKTa 2 cTathbu 76 KoHcTUTYyIIMU "HE 1Oy CcKaeT
peKpaleHue npapa cCoOOCTBEHHOCTH B OeccriopHoM nopsiike". B cooTBeTCTBUY C
myHKTOM 2 ctaTh 13 OcHOBHOTO 3aK0HA "KaX/IbIi KIMEET MPaBO Ha CYICOHYIO 3alUTy
CBOMX IpaB U cBOOOJ", 4TO O3HAUYAET "MPaBO JHOOOTO YEJIOBEKA U TpaxAaHHA
00paTUThCs B Cy/ 3a 3allIUTON U BOCCTAHOBJIECHUEM HAPYIIEHHBIX MPaB U cBOOOI" (
noctranoBnenrne Koncrurynmonnoro Coseta PecniyOnuku Kazaxcran ot 29 mapra 1999
roga N 7/2). IlpaBo Ha cyieOHYIO0 3alIUTy OTHOCUTCS K MPOIIECCYaTbHOMY MPaBy U
UCIIOJIb3YETCS JIUIIOM B Ka4eCTBE TJIABHOTO CPEJICTBA 3allIUThI €r0 HAPYIICHHBIX MPaB U
cBo0o ( moctanoBnenue Koncrturynmonnoro Cosera ot 11 mas 2001 roma N 5/2).

Hcxoas u3 BBIIEU3I0KEHHBIX TPAaBOBbIX No3ulnii, KoHcTuTynmonHeiii CoBet
CUMTAET, YTO 00513aTEIBbHOCTh OCYJAPCTBEHHOMN PErUCTPALIMH MPEANOJIAraeT MpaBo
3asIBUTEJISL, OJIABIIETO COOTBETCTBYIOIIME TOKYMEHTHI B PETUCTPUPYIOIINAM OpPraH C
HapyLIEHUEM HMIECTUMECSYHOIO CPOKa, 00paIiaThes B CyJl 32 €ro BOCCTAHOBJICHUEM.

B03M0HOCTh BOCCTAHOBIICHHS CY/IOM MPOMYIIIEHHOTO CPOKa MOoAauu
JIOKyMEHTOB Ha TOCYJJaPCTBEHHYIO PETUCTPAITNIO MOTJIa OBl CTaTh TApAHTUEH 3aIUTHI
npaB COOCTBEHHHMKA (BJIaJI€Ibla) HA HEIBXKMUMOE UMYIIECTBO U CAENOK ¢ HUM. OJTHAKO
BOCCTAHOBJICHHE CPOKa B Cy1I€OHOM MOPSIKE BO3ZMOKHO TOJIBKO IIPU HATMYUU
YBAXUTEJIBHBIX MPUUYUH (4acTh BTOpas cTaThi 128 ['pask1aHCKOro MpoIieccyaabHOTO
KOJIeKca). ITO 00CTOSATEIBCTBO CO3/IACT KOJUIU3UIO MEXTY BO3MOKHOCTSIMU
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rpakJaHuHA U 0053aHHOCTBIO TOCYIapCTBA: FPAKIAHUH, HAPYIIUBIINI
YCTaHOBJICHHBI! CPOK 10 HEYBAXKUTEJIILHON IPUYMHE, HE MOYKET PEAIIM30BATh CBOKO
paBOCyOBEKTHOCTD (MyHKT 1 ctathu 13 KOHCTUTYLIHMM) U 3apETUCTPUPOBATH CBOE
IPaBo, a TOCYAAPCTBO OTKA3bIBAET B TAKOW PETHCTPALIMU, XOTS OHA HOCUT
uMIepaTUBHbIN Xapakrep. C 3TUM COMTACHINCh U YYaCTHUKU KOHCTUTYIIMOHHOTO
MPOM3BOACTBA - npeacTaBuTenn Maxunuca [Tapimamenrta, Bepxosaoro Cyna u
['enepanwsHoil npokypatypsl Peciy6nuku Kazaxcran, mo MHEHUIO KOTOPBIX,
IPEe1yCMOTPEHHBIN MYHKTOM 3 cTaThu 9 3akoHa Cy/1eOHBIN MOPSA0K BOCCTAHOBIIEHUS
IPOIYIIEHHOTO CPOKA, YCI0XKHSET MPOLEAYPY TpUeEMa JOKYMEHTOB Ha
rOCyJIapCTBEHHYIO PETUCTPALMIO, YCTAHABIMBAET JOTOJHUTEIIbHBIE MPETISITCTBUS
rpakJaHaM U IOPUANYECKUM JINLAM JUIsl peaau3alii UX KOHCTUTYLIMOHHBIX MIPaB.

Koncturyunonnsiii CoBeT noJjiaraet, 4To NpU3HAHUE W HEMPU3HAHUE CYJIOM
MIPUYMH MPOITYCKa CPOKA PETUCTPALIMM YBAKUTEIHLHBIMA MOKET UMETh 3HAUEHUE,
[JIaBHBIM 00pa3oM, P pacCCMOTPEHUH BOIIPOCca 00 aAMUHUCTPATUBHOMN
OTBETCTBEHHOCTH. B 3T0¥ cBs3u, 10 MHeHHMI0 KoHCcTHTYIIOHHOTO COoBeTa, HE0OXO0 MO
BHECEHHME COOTBETCTBYIOIIMX U3MEHEHUHN B 3aKOHOAATEIbHBIEC AKTHI.

3. [Ipunuunel 1 HOpMbl KOHCTUTYIIMU IPOBO3TIIAIIAIOT U 3aKPEIUISIOT TapaHTUN
npaBa COOCTBEHHOCTH Ha BCEX 3Talax ero BO3SHUKHOBEHUS, U3MEHEHUS U
MPEeKpaIleHUs], pACIPOCTPAHSIOTCS Ha BCE MPOIIEAYPhl BHIHECEHUSI COOTBETCTBYIOIIMX
pelIeHnii roCy 1apCTBEHHBIMU OpraHaMu U JOJKHOCTHBIMU JIUIIaMU, 0OeCrieunBast
cTabMIIbHOE U TIOCTYNATEIHbHOE Pa3BUTHE OOIIECTBA U TOCYIaPCTBA, HE3BIOIEMOCTh
npaB ¥ CBOOO/I UesioBeKa U rpaxkannHa. Kaxaeiii 00s3an cobmoaate Konctutynuto u
3akoHoAaTenbcTBO PecryOnmku Kazaxcran, yBaxkats mpaBa, CBOOOIbI, YECTh U
JOCTOMHCTBO Apyrux juil (myHKT 1 crarbu 34 OcHOBHOTO 3aKOHA).

B cootBetcTBUU co cTaThei 26 Koncturynuun PecriyOnmku "rpaxiane
Pecny6nnku Kazaxcran MOTyT UMETh B YaCTHOM COOCTBEHHOCTH JIF000€ 3aKOHHO
npuoOpeTeHHoe UMyIIecTBO" (TIyHKT 1) U "COOCTBEHHOCTD... TAPAHTUPYETCS 3aKOHOM "
(myHKT 2). HacTosiue KOHCTUTYIIMOHHBIE TTOJIOKEHUST "TIPe/IIoIararoT MpaBoBYIO
JETUTUMHOCTb MMPUOOPETEHUSI UMYIIIECTBA M HAIPABJIEHBI HA OXpaHy 3aKOHHBIX MPaB
COOCTBEHHHKA OT HEIIPABOMEPHOT'0 BMEMIATENLCTBA KOTO ObI TO HU OBLIIO U
obecrieueHrue HEMMPUKOCHOBEHHOCTU COOCTBEHHOCTHU'" ( TOCTAHOBJICHUE
Koncrurymmonnoro Coseta ot 15 ampenst 2004 roga N 2). Takum o6pazom, 3amure
MOJJIeKAT UMYILIECTBEHHBIE ITpaBa U UHTEPECHI, KaK COOCTBEHHUKOB, TaK M 3aKOHHBIX
BJIA/ICJIbLIEB UMYILECTBA.
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Ananm3 HOPM TI'paAKAAHCKOTO 3aKOHOAATCIILCTBA ITOKA3bIBACT, UYTO
TroCyaapCTBCHHAA pCrucCTpalus, KaKk TaKOBasd, HC 3aTparuBacT COACPKaHUA IIpaBa Ha
HCABMKNMOC UMYIICCTBO U CACIIOK C HUM, HC OI'PaHUYNBACT CBO6OI[y AOroBOPOB,
IOPpUINYCCKOC PaBCHCTBO CTOPOH, aBTOHOMHUIO UX BOJIM, HMMYIICCTBCHHYIO
CaMOCTOATCIIBHOCTb H UMYIICCTBCHHYIO OTBETCTBCHHOCTD.

Konctutynmnonssiii CoBET cUMTAET, YTO MPOITYCK CPOKA MOJIa4U JOKYMEHTOB Ha
roCyJapCTBEHHYIO PETUCTPALIMIO HE TOJKEH MPEMSATCTBOBATh PEAM3aluu IpaXKjaHaMu
U IOPUANYECKUMU JIMIIAMHU CBOMX UMYIIECTBEHHBIX TIPAB U 00S3aHHOCTEN, TTIOCKOJIbKY
BCJIEAICTBUE OTKa3a HAa ’TOM OCHOBaHUU B IPUEME IOKYMEHTOB Ha TOCYAAPCTBEHHYIO
PETHCTPAIIMIO OTPAHUYMBAIOTCS TIPaBa Ka)XX0ro Ha MMPU3HAHKUE €T0 MPAaBOCyObEKTHOCTU
(myHKT 1 ctathu 13 OcHOBHOTO 3aKOHA), UMETh B YaCTHOM COOCTBEHHOCTH J11000€
3aKOHHO MPUOOPETEHHOE UMYLIECTBO, FTAPAHTUPOBAHHOCTH COOCTBEHHOCTH 3aKOHOM
(myHKTHI 1 1 2 ctathu 26 KOHCTUTYIIMM), @ TAK)KE CO3AI0TCS TPETISATCTBUS IS
UCIIOJIHEHUS 00513aHHOCTH 10 yIUIaTe HAJIOTOB, COOPOB M MHBIX 00s3aTeNIbHbBIX
ratexed ( ctatesa 35 Koncturyuuu). Mexay Tem, corjaacHo NyHKTY 3 ctaTbu 39
OcHOBHOTO 3aKOHA HM B KaKHUX CIIy4asX HE MOJIeKAT OTPaHUUYECHHIO TIpaBa U CBOOOIBbI,
IPEAYCMOTPEHHBbIE cTaThbel 13, myHKTOM 2 cTtathu 26 KoHcTUTYIHNH.

CrnepnoBartenibHO, HOpMa NOAINYHKTA 6) myHKTa 1 cTaThu 25 3akoHa,
IpelyCMaTPUBAIOIIAsl B KAYECTBE OCHOBAHUS OTKa3a B IPUEME JOKYMEHTOB Ha
rOCyJJapCTBEHHYIO PETMCTPALIMIO HEIBUKUMOIO UMYILIECTBA U CAEJIOK C HUM ITPOITYCK
YCTaHOBJIEHHOTO MMYHKTOM | ctathbu 9 3akoHa CpoKa MO/Iaud TaKUX JTOKYMEHTOB, HE
coryacyercd ¢ myHKToMm 1 crareu 13, mynkramu | u 2 crateu 26, myHkroMm 3 crateu 39
Kouncturynuu Pecy6onuku Kazaxcran.

Ha ocHOBaHMM M3110)KEHHOTO, PYKOBOACTBYSCH ITYHKTOM 2 CTaTbH 72
Koncturynuu Peciy6nuku Kazaxcran, nognynkroMm 1) nyHkra 4 crateu 17, crarbaMu
31-33, 37, 40 u nognynkTom 2) nyHkTa 1 crateu 41 KoHCTUTYIMOHHOTO 3aKOHA
Pecny6uku Kazaxcran ot 29 nexabps 1995 roga N 2737 "O KoncturyiimoHHOM
Cogere Pecniyonnku Kazaxcran", Koncturyunonnsiit Coset Pecniyonuku Kazaxcran
IIOCTAHOBJISICT:

1. Ilpuznate nyHKT 3 ctatbu 9 3akoHa PecnyOnuku Kazaxcran ot 26 uronsa 2007
rona N 310-I1I "O rocygapcTBEHHON pEruCcTpaliiy IpaB Ha HEIBMH)KUMOE UMYIIIECTBO U
caenok ¢ HuM" cootBetcTByOmMMUM KoHctutrynuu Pecriyonuku Kazaxcras.
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2. llpusnats moanyHKT 6) myHKkTa 1 crareu 25 3akona PecyOmmku Kazaxcran ot
26 nrons 2007 roga N 310-1I11 "O rocy1apCTBEHHOM perucTpalny paB Ha HEABUKUMOE
UMYILECTBO U CAEJIOK C HUM' HE COOTBETCTBYIOIIUM NYHKTY 1 cTaTeu 13, myHkram 1 u
2 cratbu 26, nyHkTy 3 ctathu 39 Koncrurynuu Pecnyonuku KazaxcraH.

3. Pexomennosats [IpaBurensctBy Pecmybnuku Kazaxcran paccMoTpeTh BOIIpoc
00 MHUITMMPOBAHUU U3MEHEHUH B JEHCTBYIOIINE 3aKOHOIATEIIbHBIC aKThI B IEAX
MPUBEJICHHS UX B COOTBETCTBUE € NMPaBoBbIMU No3utiusiMu Konctutynuonnoro Cosera
PecnyOnuku KazaxcraH, u310KE€HHBIMU B HACTOSIIIIEM TTOCTAaHOBJICHUHU.

4. B cooTBercTBUHU ¢ TyHKTOM 2 ctathu 74 Koncruryuu PecryOnuku
KazaxcTaH 3akOHBI 1 HHbIE HOPMATHBHBIE TPABOBBIE AKTHI, TPU3HAHHBIE
HEKOHCTUTYLIMOHHBIMH, B TOM YHUCJIE, YIIEMIBIFOLIMMU 3aKperieHHble Koncturynuen
npaBa U cBOOOBI YEJIOBEKA U IPakJIaHWHA, OTMEHSIOTCA U HE NOJIeKaT IPUMEHEHHUIO,
a cornacHo myHKTY 2 ctathu 39 KoHnctutynmonnoro 3akona Pecnybnuku Kazaxcran "O
Koncrurynmonnom Cosete PecniyOnuku Kazaxcran" pemienust cyJJoB 1 HHbIX
IPABONPHUMEHHUTEIBHBIX OPraHOB, OCHOBAHHBIE HA TAKOM 3aKOHE, UCIIOJIHEHUIO HE
HOJJIeXKaT.

5. Ha ocnoBanum nynkra 3 crateu 74 Koncrurynuu Pecnyonuku Kazaxcran
MOCTAaHOBJICHHE BCTYMAET B CUJIY CO JIHS €0 MPUHSTHS, 00KaJIOBAaHUIO HE MOJIJICHKUT,
SABJISIETCS 001Ie00s3aTeIbHBIM Ha BCel TeppuTopun PecrmyOnnku 1 OKOHYATETHHBIM C
Y4EeTOM cllydasi, IpeayCcMOTpeHHOro nyHKToM 4 ctathu 73 Konctutynuu Pecnybnuku
Kazaxcran.

6. Ony0JIMKOBaTh HACTOALLEE TOCTAHOBIIEHNE HA Ka3aXCKOM M PYCCKOM SI3bIKax B
OopUIMATIBHBIX pPecTyOIMKAHCKUX MEYaTHBIX U31aHUAX.

IIpeacenarenn H. Poros
Koncruryuuonnoro Cosera
Pecny6imku Kasaxcran
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