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Kazakcran Pecriyonukacel Koncerurynusiinsik CoTbl HopmatuBHOE nocraHoBiieHue Koncturyuonnsiit Cyn Pecriy6nuku Kasaxcran

Koncrurynuonnoro Cosera
Pecny6nuku Kazaxcran ot 27
despais 2008 roma N 2.

O npoBepke KOHCTUTYHMOHHOCTH YacTel MepBoii U YeTBepToil ctaTthbu 361
YroaosHoro xkoaexca Pecnyoiuku Kazaxcran no oopamenuro Kanmmaraickoro
TOPOICKOrO0 cyaa AJIMaTHHCKOM 00J1acTH

Konctutynmnonnsiit CoBet Pecniyonuku Kazaxcran B cocrase [Ipeacenarens
Porosa 1.N., unenoB Coseta benopykosa H.B., Manunosckoro B.A.,
HypmaramberoBa A.M., CtamkynoBa Y.M. ¢ yuactuem:

npeacrasutens Cenara [lapnamenTta Pecriyonuku Kazaxcran - nenyrata Cenara
[Tapnamenta Pecy6nuku Kazaxcran Amuposa U.A.,

npeacrasutens Maxunuca [lapnamenta Pecriyonuku Kazaxcran - nemyrara
Maxunuca [Tapnamenta Pecriyonmuku Kazaxcran Typenkoro H.H.,

npencrasutenelt [lpasurensctBa Pecyonuku Kazaxcran - MuHucTpa roctuuu
PecnyOnnku Ka3zaxcran banueBoii 3.41. u Bune-Munuctpa roctunuu PecnyOnuku
Kazaxcran Kycrasnerosa /[.P.,

npencrasutens Bepxosuoro Cyaa Pecniyonuku Kazaxcran - npeacenarens
KOJJIETUU 10 yrojoBHbIM Jienam BepxosHoro Cyna Pecriyonuku Kazaxcran XXykenosa
AT,

npencrasutens ['enepanbHoil mpokypaTypsl PecriyOnuku Kazaxcran -
3amectutend ['enepanbHoro Ilpokypopa Pecniyonuku Kazaxcran Jlayn6aesa A.K.,

npeacraButenss MuHucTepcTBa BHYTpeHHUX Aen PecyOnuku Kazaxcran - Buiie-
Munuctpa BHyTpeHHuX aen Pecriyonuku Kazaxcran [nekbaesa A.K.,

QR-KOJT COAEPIKUT CCHUIKY Ha
nansbiif nokyment B OKb HITA PK
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MpeICTaBUTENS Y MOJTHOMOYEHHOTO 110 TIpaBaM 4esioBeka B PecriyOmuke
Kazaxcran - PykoBoaurens HanmonansHOTO LEHTpa 1O ITpaBaM yesioBeka KamrokHOro
B.A.,

npencrasutena Coro3a agBokaroB Kazaxcrana - npe3uaenTta Coro3a aiBOKaToOB
Kazaxcrana Tyrena A.K.

paccMOTpes B OTKPBITOM 3aceflaHuu npejcTaBienue Kamnmaraiickoro ropoickoro
cyaa AJIMaTUHCKOM 001acTH O MPU3HAHUM HEKOHCTUTYLIMOHHBIMU YaCTeH MEepBOM U
yeTBepTO cTaTh 361 YronoBHoro konekca PecyOnuku Kazaxcras.

N3yuuB MaTepuaibl KOHCTUTYIIHOHHOTO MTPOU3BOICTBA, 3aCIyIIaB COOOIICHUE
noknaquuka - wieHa Koncruryunonnoro Cosera benopykosa H.B., BeicTymieHus
YYaCTHHUKOB 3aC€aHusl U KCIIEpPTa - JOKTOpa IOPUIUUYECKUX HAYK, podeccopa
MarroxuHa A.A., 03HAKOMUBIIHNCH C 3aKIFOYEHUSAMH IKCIIEPTOB - aKaJeMUKa
HanunonansHoii akagemun Hayk PecniyOnuku Kazaxcran, TOKTOpa IOpUIMYeCKUX HaYK,
npodeccopa 3umanona C.3. u akagemuka HarmonansHo# akagemun Hayk PecmyOmuku
Kazaxcran, noxTopa 1opuanyeckux Hayk, npodeccopa Canapranuena ['.C., a Takxke ¢
3aKII0YEHUEM CIEUANNCTA - JOKTOpa IOPUANYECKUX HayK, podeccopa KanpxaHnoBa
E.N., Koucturyuuonnsiit Coet PecniyOnuku Kazaxcran

YCTAaHOBHII:

B Koncturynmonnsiit Coset PecniyOnuku Kazaxcran 28 ssuBapst 2008 rona
NOCTYIUJIO MpeAcTaBieHre Kanmaraiickoro ropofckoro cyia AaMaTUHCKON 00J1acTH O
MPU3HAHUY HEKOHCTUTYIIUOHHBIMU YacTEH NEPBOM U YETBEPTOM cTaThu 361
VYronoBHoro koaekca Pecriyonuku KazaxcraH, nperycMaTpuBaonuX yroJOBHYIO
OTBETCTBEHHOCTh 32 COBEPILICHHE aKTa YICHOBPEAUTENHCTBA IPYIION JIHII,
coJiepKaIluXCs B YUPEKACHUSIX, 00€CTIEUNBAIOIINX U30JISIIMIO OT OOIIECTBA, B LEIX
JeCTabuIn3aIii HOPMAIbHOU AESITENbHOCTH YUPEKICHUN TUOO0 BOCTIPENSTCTBOBAHUS
3aKOHHOM JEATEbHOCTU COTPYIHUKOB YUPEKICHHI, a TAKKE 32 T€ K€ JICAHMUS,
COBEPIIICHHBIE TPYITION JIUIT TIO MPEIBAPUTEIILHOMY CTOBOPY JIM0O0 C MpUMEHEHUEM
HACUJIWS, ONTACHOTO JIJISl dKU3HU U 3/I0POBBSL.

W3 pencraBneHus clieayeT, 4To B IpoM3BOACTBE Kanmaraiickoro ropoickoro
Cy/1a HAaXOJUTCS YTOJIOBHOE JIEJI0 0 OOBUHEHUIO I'PYIIIBI JIUI B COBEPIICHUH
NPECTYIUIEHUS, IPEAYCMOTPEHHOT'O YaCThIO YETBEPTOM CcTaThu 361 YronoBHOTO
kojekca Pecrryonuku Kazaxcran. B xone cyaeOHOro pazdupareanrcTBa CTOPOHOM
3alUThI ObUIO 3asBJIEHO X0/1aTaiicTBO 00 oOpaiennn B Koncturynunonnsii CoBeT ¢
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MPEICTABIEHUEM O MPU3HAHUHM HEKOHCTUTYLIHOHHOM HOPMBI Y TOJIOBHOTO KOJEKCa
Pecny6nuku Kazaxcran, ycTraHaBiuBaroiel yrojioBHYI0 OTBETCTBEHHOCTD 32
COBEPIIICHUE aKTa YIECHOBPEAUTEIHCTBA IPYIIION JIUL, COAEPKAITUXCA B YUPEKICHUAX,
00€eCIeunBaOIINX U30JSAIUIO OT OOIIECTBA, B IENIIX AeCTAOUITU3AIMH HOPMATbHON
NESATebHOCTU YUPEKICHHH JIMOO BOCIIPENIATCTBOBAHUS 3aKOHHOM ESITEIHHOCTH
COTPYAHUKOB yupexaeHun. [[o MHEHHIO aBTOPOB XO1aTalCTBA, AKThI
YJICHOBPEIUTENBCTBA SIBJISIOTCSA CIIOCOOOM 3alIUTHI OCYK/IEHHBIMU CBOUX IPaB U
CcBO0O/1 OT HEMPABOMEPHBIX ACHCTBUM aIMUHUCTPAILIMU YUPEKICHUS U O0YCIOBIEHBI UX
IPaBOM Ha MPU3HAHKE MPABOCYOBEKTHOCTU U CBOOOTHOE BHIPAKEHUE CBOETO MHEHHUSI.

B cBsi3u ¢ aTUM, cya B coOTBETCTBHM cO cTaThedt 78 Koncrurymuu Pecnybnuku
Kazaxcran nprocTaHOBWII IPOU3BOCTBO MO YTOJIOBHOMY JIENTy U OOpaTUiICS B
Konctutynmonnsiii CoBeT ¢ MpeaCTaBICHUEM 'TIPU3HATh HECOOTBETCTBYIOIIEH
Koncruryuu Pecniybnuku Kazaxctan 4acTh nepByIo U 4acTh Y€TBEPTYIO cTaThu 361
VYronosHoro Koaekca Pecriyonnku Kazaxcrtan npiMEHUTENBHO K OTBETCTBEHHOCTH 32
COBEpIICHUE aKTa WICHOBpeauTenbCTBa (B peaakuuu 3akoHa PK ot 26.03.07 rona N
240)".

[Ipu npoBepke KOHCTUTYIITMOHHOCTH YacTell MepBoi U 4eTBepToi cTaThu 361
VYronosuoro Koaekca Pecriyonuku Kazaxcran ot 16 utons 1997 roga N 167-1 (B
penakuuu 3akoHa Pecnybnuku Kazaxcran ot 26 mapta 2007 roma N 240-111 "O
BHECEHUU U3MEHEHUM U JIOMOJTHEHUN B HEKOTOPbIE 3aKOHOAATEIbHBIE aAKThI
PecnyOnuku KazaxcraH 1o Bonmpocam yroiaoBHO-UCIOJHUTEIbHON CUCTEMBI")
Koncruryumonueiii CoBeT UCXOUT U3 CIEAYIOLIETO.

1. Peciy6nuka Ka3zaxcran yTBepkaer ce0si JIeMOKPaTUYECKUM, CBETCKUM,
MPaBOBBIM U COLUANIBHBIM F'OCY/1IapCTBOM, BBICIIMMHU IIEHHOCTSMH KOTOPOTO SIBISIOTCS
YeJI0BEK, €T0 JKU3Hb, MpaBa v cBo00ab! (MyHKT 1 ctathu 1 Koncturyium), 4ro
CBUJIETEJILCTBYET O MPUOPUTETE JJIsl TOCYyAAPCTBA 00I1I€UETOBEYECKUX IEHHOCTEH (
noctanoBnenus Koncrurymonnoro Coseta ot 21 nexadps 2001 roma N 18/2 u ot 13
utoJist 2006 roga N 4 ) u 03HayaeT, 4To rocy1apcTBo "... HE UMeeT 0oJiee BaXKHOM
3a/ayy, yeM 3a0o0Ta o yenoseke ..." ( mocranosnenne KoncrurynumonHoro Cosera ot 28
Mmas 2007 roma N 5).

B cootBercTBUM ¢ mynkTamu 1 u 2 crarbu 12 OcHoBHOTrO 3akoHa "B PecmybOinuke
Kazaxcran npu3HaloTCs U TapaHTUPYIOTCS MTpaBa U CBOOOIbI UEIOBEKA B COOTBETCTBUU
¢ Koncturynumeit", "mpaBa u cBOOOIbI UeTTOBEKA MPUHAIIICKAT KXKJIOMY OT POXKIICHUS,
MPU3HAIOTCS a0COTIOTHBIMU M HEOTUYKAAEMBIMU, OTIPEICIISIOT CO/ICPKaHUE U
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IPUMEHEHNE 3aKOHOB U MHBIX HOPMATHBHBIX TIPABOBBIX akTOB'". M3 comeprkanus
JAHHBIX HOPM CJIEAYET, 4TO IpaBa u CBOOO/IbI YeIOBEKA rapaHTUPYIOTCS TOCYJapCTBOM
B TIpejiesiaX, YCTaHOBICHHBIX KOHCTUTYIIMEH U COOTBETCTBYIOIIIMMH € HOPMaTUBHBIMHU
MIPABOBBIMH aKTaMHU, U SIBJISIOTCS OCHOBOIIOJIATAOIIMMHE MPU pa3pabOTKe U MPUHATUN
3aKOHOB M MHBIX HOPMATUBHBIX ITPABOBBIX aKTOB, YCTAaHABIMBAIOIINX YCIOBUS U
MOPSTOK OCYIIECTBIICHUS ATUX MPaB U cBOOO/ (mocTaHOBIeHUST KOHCTUTYITMOHHOTO
Cogera ot 28 okTs10ps 1996 roga N 6/2 u ot 18 anpens 2007 roga N 4 ).

[TpoBo3sriamennsie KOHCTUTYIHEN MMOJIOKEHUSI, CBI3aHHBIE C OTHOIIIEHUEM
roCyJapCTBa K YEJIOBEKY, CIYKAT MPEANOCHUIKON PEIICHUSI BCEX aCIIEKTOB MPaBOBOTO
peryJIMpoBaHMs CTaTyca YeJIoBeKa U rpakaannHa B PecnyOnuke. [Ipu3nanne
OCHOBHBIM 3aKOHOM 4€JIOBEKa, €0 MpaB U CBOOO/] BHICIIEH IIEHHOCTHIO SBIISIETCS
byHIaMEHTAbHBIM MPUHIIMIIOM KOHCTUTYIIUOHHOTO CTPOsi, 00pa3yroluM OCHOBY
KOHCTUTYIIMOHHO OPTaHM30BaHHOTO OOIIECTBA M MPEI0CTABIISIIONINM KaXI0MY
IOpUJIMYECKU TPU3HAHHYIO U 3aIUINAEMYI0 TOCYJapCTBOM BO3MOKHOCTh U30UpaTh B
paMKax 3aKOHa BapHaHTHl COOCTBEHHOI'O ITOBEICHUSI.

["apanTHpysl 4enOBEKY NPaBO HA MPU3HAHKE TPaBOCYOBEKTHOCTH, KOHCTUTYLIHS
HaJIEISIeT €r0 BO3MOKHOCTBIO 3aIUIIATh CBOM IIpaBa U CBOOOIbI BCEMU, HE
IPOTHUBOPEYALIMMH 3aKOHY criocoOamu (yHKT 1 crateu 13).

3akperuiensble B pazzaene Il "Yenosek u rpaxxaanun" Koncturyuuu PecryOnnku
OCHOBHBIE TIpaBa U CBOOO/IbI YEJIOBEKA U IPaKIaHUHA, B YUCJIE KOTOPBIX MPABO Ha
pU3HaHUE MPaBOCyObEKTHOCTHU (ITyHKT 1 cTtatbu 13), mpaBo Ha u3Hb (MMyHKT 1 cTaThu
15), mpaBo Ha nuuHYyI0 cBOOOMY (MIyHKT 1 cTaThu 16), mpaBo HA HEMPUKOCHOBEHHOCTh
noctonHcTBa (MyHKT 1 cratbu 17), cBoO0a cioBa (myHKTHI 1 1 2 ctathu 20) u ApyTHE,
SIBJISIFOTCS] IPUPOKIECHHBIMU, IPU3HAIOTCS] A0COMIOTHBIMU U HEOTUYKJAEMbIMU (ITYHKT
2 cratbu 12), a mpaBa U cBOOO/IBI, MPETyCMOTPEHHBIC MYHKTOM 1 cTaThu 13, myHkTOM 1
cratbu 15, mynkrom | crateu 16 u mynkrom 1 crareu 17, kpome ToOTO, - HE
MOJICKAIUMY OTPAHUYEHHUIO HU B KaKHUX ciaydasix (MyHKT 3 cratbu 39 KoHcTUTyLMM).
B ux ocHoBe 3a50%eH0 npu3HaHue cBOOO bl BOJIM U BhITEKAIOUIEH U3 HEe
ABTOHOMHOCTH NOBeAeHUS UHANBUAA. COOTBETCTBEHHO YEJIOBEK U IPaXXIaHUH,
o0nafaronuii STUMH NMPaBaMU U CBOOOJIaMU B CUITy €CTECTBEHHOCTH UX
IPOUCXOXKEHUS, MOXKET PACOPSKATHCA UMHU 110 CBOEMY COOCTBEHHOMY YCMOTPEHHUIO.
Hcxons u3 anannsa nepeyuciaeHHbIx HOpM OCHOBHOTO 3aKOHA B UX €IUHCTBE U
CUCTEMHOM 1IeIOCTHOCTH, TPUMEHUTENBHO K MPEIMETY pACCMATPUBAEMOT0 00OpaIieHUs
3TO 03HAYAET, UTO KaXK/bIi BIIpaBe CBOOOIHO pacCHoOpsKAThCsI COOCTBEHHBIMH JKU3HbBIO



Kasakcran Pecry6nmKkachIHbIH 3J€KTPOH/IbI HBICAHIAFbl HOPMATHBTIK KYKBIKTBIK Penaxumsanay kysi 17.04.2017
AKTUIEP/IIH ATAIOH 1B OaKplLIay OaHKi Cakray KyHi 29.03.2024

e. ‘ ﬂ ' ,' DTaJOHHBIH KOHTpO.TII)HHﬁ OaHK HOPMAaTHUBHBIX ITPABOBBIX aKTOB IlaTa penaKium 17.04.2017
PeCHy6JII/IKI/I Kazaxcran B OJICKTPOHHOM BHIC I[aTa CKauMBAHHS 29.03.2024

U 3J0pOBbEM (B TOM UHCIIE U B TaKOH (popMe, KaKk IPUUNHEHHUE BpeJa camoMy ceoe),
€CJIM 3TO HE CBA3aHO C YKJIOHEHUEM OT UCIIOJIHEHUSA KOHCTUTYLIMOHHBIX U UHBIX,
YCTaHOBJICHHBIX 3aKOHOM OOS3aHHOCTEN, HE HApyLIaeT MpaB U CBOOOI APYTUX JIUI] U HE
MOCsITaeT Ha KOHCTUTYIIMOHHBIN CTPON U OOIIECTBEHHYIO HPABCTBEHHOCTH (TIYHKT 5
ctatbu 12, nyHkT 1 crateu 34, ctaths 36 Konctutyium).

CHocka. IIyHkT | ¢ n3MeHeHueM, BHECEHHBIM HOPMATUBHBIM IIOCTAaHOBJIEHUEM
Konctutynmonnoro Cosera PK ot 17.04.2017 Ne 2.

2. JIuua, nuieHHble cBOOObI, OJB3YIOTCS B Ka3axcraHne BceMH paBaMu U
cB0OOIaMU, TapaHTUpoBaHHbIMU KoHcTUTYIIMEN U pUu3HAaHHBIMEU PecnyOnukoi
MEXTYHapOIHO-IIPABOBBIMU JJOKYMEHTAMU, C YYETOM OI'pPaHUYEHUHN, HEU3O0SKHBIX 15
KU3HU B YCIIOBHSIX U30JISAIIUU OT OOIIECTBA, UTO COTIACYETCS C MEXKITYHAPOTHBIMHU
cTaHAapTaMu B o0JyiacTu npaB yesoBeka. CoriacHo cratbe S OCHOBHBIX IPUHIIUIIOB
oOpallleHHs ¢ 3aKJII0YEHHBIMU, TPUHATHIX pe3ontonueid 45/111 I'enepansHoit AccamObnen
Opranmzanuu O6benunennbix Hamwmit ot 14 gexadpst 1990 rona, 3a UCKITIOUEHUEM TEX
OTrpaHUYEHHI, HEOOXOAMMOCTh KOTOPBIX SIBHO 00YyCIIOBIEHA (PaKTOM 3aKIIOYEHUS B
TIOPbMY, BCE 3aKJIFOUCHHBIC TIOJIb3YIOTCS TIpaBaMu YelloBeKa U (PyHIaMeHTaIbHBIMU
cB0OOJaMU, U3JI0’KEHHBIMU BO BeeoObiielt qexapaliy npaB 4yeaoBeka,
Mex1yHapOIHOM MAKTE O TPAXKIAHCKUX U MOJUTUYECKUX MPaBax U APYTUX
nokymeHTax Opranuzanuu O0benuHeHHbIx Harmii.

Koncrutymus PecryOnuku mpoBo3IiiamaeT U rapaHTUPyET CBOOOTy ClIOBa
(myHkTsl 1 1 2 ctateu 20), KOTOpasi, HAPSAIY C MPABOM CBOOOHO MOIY4YaTh U
pacmpocTpaHsaTh HHMOPMAIIUIO, TIPEanoIaraeT CBo00 Ty BripaxeHus: MHeHUs. COrIacHO
NyHKTY 2 ctaThu 19 MexnyHapoaHOro nakra o rpakJIaHCKHUX U MOJUTUYECKHUX MpaBax,
npunsaToro pezomounen 2200A (XXI) I'enepanbHoil Accambiien Opranuzanuu
O6wequnennbx Hamuit ot 16 mekabpst 1966 roxa, patuguiimpoBaHHOTO 3aKOHOM
Pecny6nuku Kazaxcran ot 28 Hos0ps 2005 rona N 91-111 u siBastromerocs B
COOTBETCTBHUM C TyHKTOM 1 cTtaTbul 4 KOHCTUTYIIMHU COCTaBHOM YaCThIO JACHCTBYIOIIETO
npaBa Kazaxcrana, "kaxaplii 4€JTOBEK UMEET IIPaBO Ha CBOOOHOE BBIPAYKEHUE CBOETO
MHEHHS; 3TO MPABO BKIIOYAET CBOOOIY UCKATh, HOJy4YaTh U PACIIPOCTPAHSITH BCSIKOTO
pona uHpopMaIuIo U UIEU, HE3aBUCUMO OT IOCYIaPCTBEHHBIX I'PAHMUII, YCTHO,
MHMCbMEHHO WJIM MOCPEJICTBOM MEYATH WIH XYA0KECTBEHHBIX ()OPM BBIPAKECHUS, UITH
WHBIMH cTI0Oc00amu o cBoeMy BeIOOPY". [lpu 3TOM MeXTyHapOHBIE CTaHIAPTHI,
KOTOPBIX MIPUAEPKUBACTCS OOJBITUHCTBO CTPaAH - Y4aCTHUKOB OpraHu3aiyu 1o
0€30MacHOCTU U cOTpyaHHuYecTBY B EBporne, npaktuka KomurteTa no npaBam 4yenoBeka
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Opranuzanuu O0bennHeHHbIX Hanmii 1 [1pyrux opranoB, 00€CreunBarommnx
BBITNOJIHEHUE MEXIyHAPOJAHBIX ITPABOBBIX AKTOB O 3alUTE OCHOBHBIX IPaB U CBOOO]
YeJI0BeKa, pacCMaTpUBAIOT (POPMBI BBIPAKEHUS YEIOBEKOM CBOETO MHEHHMSI IOCTATOYHO
LIMPOKO, BKIIFOYAs IPOTECTHOE MOBENCHUE, €CIIM OHO B CYLIECTBEHHOU MEPE HALEIIECHO
Ha BBIPAKEHUE €r0 MHEHUS.

B aroii csazu Koncturynmonssiit CoBET moJiaraet, 4To COBEPIIICHHE aKTOB
YJICHOBPEAUTENHCTBA MOXKET SABJISITHCA (POPMOM BhIpaKEHUsI MHEHUS (TIPOTECTA) U
paccMaTpUBaThCS Kak COocO0 3alUThl CBOUX IpaB JIUIIAMH, JIUIIEHHBIMUA CBOOO/IbI. B
TaKuX ClIy4asix MpUBJICYCHUE K OTBETCTBEHHOCTH 3a WICHOBPEIUTEIbCTBO CIICTYET
paclieHHBaTh Kak OrpaHUYCHUE IIpaBa Ha CBOOO Ty BBIPAKECHUS MHEHHS, KOTOPOE
SIBJISIETCSI COCTABJIAIOIIEH CBOOO/IBI CJIOBA, TAPAHTUPOBAHHOTO cTaTheit 20 OCHOBHOTO
3aKoHa.

K uncny BakHeMIIMX MpaB yeaoBeKa U TpaKJaHWHA OTHOCUTCS MPABO HA
HEMIPUKOCHOBEHHOCTh YEJIOBEYECKOTr0 TO0CTOMHCTBA (IMyHKT | ctarbu 17 KoncTuTynmmn
PecnyOnukm), KoTopoe He MOJICKUT OTPAHUYCHUIO HU B KaKUX Ciiydasx (IyHKT 3
cratbu 39 OcHoBHOTrO 3akoHa). B cooTBeTcTBUU ¢ [leknapalineit o 3aiuTe BCeX JIUIl OT
IBITOK U IPYTUX KECTOKUX, 0€CUETOBEUHbIX UM YHI)KAIOIIHUX JOCTOMHCTBO BUIOB
oOpallleHHs 1 HaKa3aHusl, NpuHsITOU pesononueit 3452 (XXX) I'enepanbHoit
Accamb6iien Opranm3anun OobennHeHHbIX Haruit ot 9 nekabps 1975 roxa, moboe
NeNCTBUE, MPEICTABIIAIONIEE COO0M MBITKY WM APYTHUE )KECTOKHE, OECUETOBEUHBIC WU
YHIDKAIOIINE TOCTOMHCTBO BHUJIBI OOPAIICHHS M HAKA3aHUSI, SBJISIETCSI OCKOPOJICHUEM
YeJI0BEYECKOI0 JIOCTOMHCTBA, HapylieHueM Y ctaBa Opranuzanuu OObeIMHEHHBIX
Hanwii u BeeoOuieit nekiiapanuu npas 4eaoBeka. B ¢Bs3u ¢ 3TUM, KOHCTUTYLIHOHHOE
IIPaBO HAa HEMIPUKOCHOBEHHOCTH YEJIOBEYECKOTO JOCTOMHCTBA JOTOIHIETCS 3alPETOM
Ha MPUMEHEHUE MBITOK, HACUJIUS, APYTOro KECTOKOI0 WK YHUKAIOIIETO YEIOBEUYECKOE
JIOCTOMHCTBO OoOpalieHus wiv Hakazanus (myHKT 2 crateu 17 Koncrurymun),
CBHUJICTEJILCTBYIOIIMM O TOM, YTO MPABO HAa HEPUKOCHOBEHHOCTDH YEJIOBEYECKOTO
JIOCTOMHCTBA PACIPOCTPAHSIETCS U HA JIUII, COACPKAIIUXCS B MECTAX JIMIIICHUSI CBOOOIBL.

N3 maTepuanoB KOHCTUTYLIHOHHOTO MPOU3BOACTBA YCMAaTPUBAETCS, YTO YCIOBUS
coJiep KaHMs OCYKJACHHBIX K JIMIIIEHUIO CBOOOIBI M MHBIX JIMII, COACPIKAITUXCS MO
CTpa)kei, HE BCEr/1a OTBEYAIOT TPeOOBAHUSIM HALIMOHAJIBLHOTO 3aKOHOATENIbCTBA,
OPUEHTHPOBAHHOTO HA MPUOPHUTET OOIIEUETOBEUECKIX [IEHHOCTEH, 00ecriedeHue
CHUCTEMBbI TapaHTUH, UCKITFOYAIOIINUX YHUKEHUE YEJTOBEYECKOT0 IOCTOMHCTBA.
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Hcxond u3 3Toro npu npoBEepKe KOHCTUTYLHHOHHOCTH YaCTeW NEPBOU U
yeTBepToM ctaTtbu 361 YronoBHoro Konekca u yuntsiBas XapakTep TaKOro sIBJICHUS
KaK YICHOBPEIUTEIbCTBO, P KOTOPOM BpEJI YEIIOBEKOM MPUUHHSIETCA caMoMy cebe U
HE COIPOBOK/JIAETCS] HACUJIMEM B OTHOLLIEHUH JIPYTUX JIMILL TUO0 UHBIMU
IPOTUBONPABHBIMHU JeUCTBUSAMH, KOHCTUTYIMOHHBIN COBET CUUTAET, UTO OHO, KaK
KpaiHsa popma mpoTecTa, MOKET OBITh CITOCOOOM 3alUThl COOCTBEHHOTO JIOCTOMHCTBA
JUIAMU, U30JIMPOBAaHHBIMU OT oO1ecTBa (MyHKT 1 cratbu 13 Koncruryuun). B cBs3u ¢
3TUM, OTPAHUYEHHE, JaKe 3aKOHOM, BO3MOKHOCTH 3alIUThl CBOUX MPAB U CBOOO]
JHLAMH, JTUIIEHHBIMU CBOOO/IBI, yTEM KPUMHUHAIN3ALUN AKTOB YWICHOBPEIUTEIbCTBA
JOITYCTUMO JIMIIb TPU HEYKOCHUTEIBLHOM COOIIOIEHUU TpeOOBaHUM MyHKTa | cTaThu
39 OcHOBHOTO 3aKOHA.

3. B cootBercTBUU ¢ myHKTOM 2 cTaThu 12 Konctutyruu Pecriybnuku npasa u
CcBO0O/IbI YeJIOBEKA "OMPEACIISIIOT COACP)KaHNE U TPUMEHEHHNE 3aKOHOB M MHBIX
HOPMAaTUBHBIX TPaBOBbIX akTOB". CornacHo npaBoBoil No3ulink KOHCTUTYIIMOHHOTO
Cogerta, BeipaxkeHHOM B moctaHoByieHUU oT 10 uronst 2003 roga N 8, "ykazaHHOe
MPaBUJIO KaK OJMH U3 0a3MCHBIX MPU3HAKOB MPABOBOTO TOCYIAPCTBA SIBISIETCA
KOHIIENTYaJIbHOW OCHOBOM JiericTBytomiero npasa Kazaxcrana". IlonoxeHnue o Tom, 4To
mpaBa U CBOOO/IbI UETIOBEKA OMPEIETISIOT COJIEPKAHUE 3aKOHOB U MHBIX MTPABOBBIX
aKTOB CJIeyeT OHMUMATh B TOM CMBICJIE, YTO MPpaBa U CBOOOIbI YETIOBEKA,
npoBo3riamnieHHbie KoHcTuTyme , SBisitoTCs OCHOBOIOIAraloIUMHU MPHU pa3zpaboTke
Y IIPUHSATUH 3aKOHOB M MHBIX HOPMATUBHBIX MTPABOBBIX aKTOB, YCTAHABIMBAIOIINX
YCIJIOBUS U MOPSIIOK OCYIIECTBICHUS STUX MPaB U cBOOO (MTOCTAHOBIICHUS
Koncturynumonnoro Coeta ot 28 okTsa0pst 1996 roga N 6/2 u ot 18 anpenst 2007 roaa
N4).

[Ipu 3TOM 3aKOH, OTpaHUYUBAIOIIUN KOHCTUTYIIMOHHBIE MPaBa U CBOOO,IbI
YyeJIoBeKa U rpakaHuHa, JOJKEH COOTBETCTBOBATh TPEOOBAHUAM FOPUIUICCKON
TOYHOCTH U MPEICKA3yEeMOCTH MOCIEICTBUI, TO €CTh €r0 HOPMBI JIOJKHBI ObITh
c(hopMyITHPOBAHBI C IOCTATOYHOM CTETICHBIO YeTKOCTH M OCHOBAHBI Ha TTOHATHBIX
KPUTEPUSX, TTO3BOJISIIOIIUX CO BCEW OMPEACIEHHOCThIO OTINYATh IPAaBOMEPHOE
MTOBEJICHUE OT MPOTUBOMPABHOTO, UCKIIIOYasi BO3MOXHOCTh IMPOU3BOJILHOMN
MHTEPIIPETALUU TTOJI0OKECHUN 3aKOHA.

Mexnay Tem, 1o MHEHUIO TipencraBuTenien [lpasurenscrBa, Maxunuca
[Tapnamenra, ['eHepanbHOl ipokypaTypsl, BepxoBHoro Cyaa PecnyOiuku, a Takxe
JIPYTUX YYaCTHUKOB KOHCTUTYIIMOHHOTO MIPOU3BOJICTBA pacCcMaTpUBaeMasi HopMa
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YTOJIOBHOT'O 3aKOHA HE B MIOJIHOM MEpEe OTBEUAET U3JI0KEHHBIM TPEOOBAHUSIM, SIBIISICTCS
HECOBEPILIEHHOHN M CO3/1aeT MPOOJIEMBI B PABOIIPUMEHEHHUH.

Jloruko-conepxaTenbHbli aHaIU3 YacTh nepBoii crateu 361 YronoBHOro
Konekca PecyOnuku Kazaxcran nmokaspiBaeT, UTO 3aKOHOAATENb, UCIIOJIb3YsI TAKUE
MOHATHUS KaK "aKT WICHOBPEIUTENIbCTBA IpymIoi Jul", "yupexienue,
oOecreunBarollee U30JsLIUI0 OT oliecTBa", "necTabunusaius HopMaabHOM
NEATENBbHOCTH YUPEKICHHUIN", "BOCTIPEMATCTBOBAHNE 3aKOHHOM JIE€ATEIIbHOCTH
COTPYJIHHUKOB YUPEKICHUN'", HE JaJl UX YETKOTO IOPUIUYECKOrO ONpeaeaeHus (He
PACKpBUI COACPKAHUSA ITUX TEPMUHOB), YTO HE MO3BOJISET MOJHO U OJJHO3HAYHO
BBIJICIINTh IPU3HAKHU COCTaBa NMpecTyIuieHus. M3 qucno3uunu JaHHOW PaBOBOW HOPMBI
HE YCMATpPUBAETCS, KAKUM 00pa3oM CyObEKThI MPECTYIUICHUS 0ObEKTUBHO MOTYT ITyTEM
COBEPLICHUS aKTa WICHOBPEINUTENIBCTBA, TO €CTh, IPUYHHSISA BPEI UCKIIFOUUTEIBHO
caMuM ceOe, He IPUMEHSI HaCUJIUS WIHM YIPO3bl HACKIJIMS B OTHOIICHUH JIPYTUX JIUIL,
JeCTaOMIIM3UPOBATh HOPMAIIBHYIO JIEATEIbHOCTD YUPEKIECHUN, 00€CIIeYnBaIOIINX
U30JISIITUIO OT OOIIECTBA, MO0 BOCTIPEMATCTBOBATH 3aKOHHOM JIEATETLHOCTH
COTPYAHUKOB yupexaeHud. Kpome Toro, u3 cojiepkanusi JaHHOM HOPMbI HE BHITEKAET,
YTO NPUUMHEHHUE Bpela caMoOMy ce0e IpeciIeyeT Leb YKIOHUTHCS OT UCITOJIHEHHUS
JIMIIOM, U30JIUPOBAHHBIM OT OOIIECTBA, KAKUX-THMOO BO3JI0KEHHBIX Ha HETO
KoncTturyiuei nim 3akoHoM 00s13aHHOCTEH (KaK B cllydae YKJIOHEHUS OT BOEHHOMU
CITyOBI ITyTEM YJICHOBPEIUTEILCTBA - cTaThs 374 YromnoBHoro Koaekca).
[loanepxkanue xe cTabMIBLHOCTH "HOPMAJILHOM IE€ATENbHOCTH YUPEKIeHUA" SBIsSETCS
3a7a4er ero aAMUHUCTPALIIH.

CornocraBiienue yacteil nepBoit u uerBepToil crathu 361 Yronosuoro Kogekca
MOKa3bIBAET X BHYTPEHHIOIO MPOTUBOPEUYNBOCTH, HE MO3BOJISIONTYI0, B YACTHOCTH, CO
BCEH OMPEAEICHHOCTBIO PA3rPaHUYUTh CIIy4au TPYNIOBOTO YICHOBPEAUTEICTBA U TE
K€ JICSTHUS, COBEPILICHHBIC TPYIIION JIUI] IO MPEIBAPUTEILHOMY CTOBOPY, MOCKOJIBKY B
000X ciTydasx yKa3zaHHbIC JIUIA, UCXOJISl U3 CMBICIIA 3aK0HA, IO KHBI ICUCTBOBATD C
€JIMHBIM YMBICJIOM.

Copeprkamasicss B [ucno3uuuy 4acT nepeoi ctaten 361 Yronosaoro Kongekca
(opMyIupoOBKa crienuanbHOMN 1eNH - "AecTadmin3anus HOpMaJbHOU eI TENbHOCTH
yUpexACHUS JINOO BOCTIPENATCTBOBAHUE 3aKOHHOM JI€ATETbHOCTH COTPY/IHUKOB
YUPEKACHUIN" - TAKXkKe, 10 MHEHUIO YYaCTHUKOB KOHCTUTYLIMOHHOI'O IIPOU3BO/ICTBA,
MOET TOJIKOBATHCS B IIPOLIECCE IPABONPUMEHEHHS HEAOMYCTUMO IUPOKO.
OTtcyTcTBHE K€ B IPAaBOBOM HOPME OOBEKTUBHBIX KPUTEPUEB, TO3BOJISIIOLIUX
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PaBOMPUMEHUTEINIO OJTHO3HAYHO OINPEEIUTh HAMPABICHHOCTh YMbICIIa BAHOBHOTO,
MOJKET, KaK YCTAaHOBJICHO B KOHCTUTYIIMOHHOM TPOU3BOJICTBE, MTOBJICYb OOBEKTUBHOE
BMEHEHUE 0OBUHEHHUS (OCYXKIEHUE MPU OTCYTCTBUU JIOKA3aHHOW BUHBI), YTO SIBJISETCS
HEJIOMYCTUMBIM U TPOTHUBOPEUUT MOANYHKTY 1) myHkTa 3 ctatbu 77 OCHOBHOTO 3aKOHA.

N3noxeHHble HeA0CTAaTKH, 10 MHeHNI0 KoHcTuTynnonHoro CoBera, craiu
BO3MO>KHBI BCJIEJICTBHE HEJOCTATOUHOU ITPOPAOOTKU 3aKOHONPOEKTA PU
npoxoxaeHuu ero B [lapnamente crpansl. Jononnenune OcoO0eHHON YacTH YTOJIOBHOTO
Koaekca HOBBIM COCTaBOM MPECTYIUIEHNUS, BHECEHHOE IO MPEUIOKEHUIO OJHOIO U3
nenytaroB Maxunuca [lapnamenTa, BBIXOAMT 3a Mpeeiabl KOHUEILIUN
IPABUTEIBCTBEHHOI'O 3aKOHONpoeKTa. B npeacraBnenneix [lapiamentom B
Koucrurynmonnsiit CoBeT Matepuanax OTCyTCTBYET HH(GOpMAIIH, Kacaolascs
nyOJIUYHOr0 00CYKIEHUS MPEII0KEHHON JEMyTaTOM pelaKIMKi YacTell NepBoil U
yerBepToi ctaThl 361 YronoBHoro Konekca, rimy0okoe 060CHOBaHHE 3TOM YacTH
3aKOHOIPOEKTA, CBEAEHUS O MPOBEACHUN (PUHAHCOBO-3KOHOMUYECKHUX PACUETOB U
HAyYHOH 3KCIIEPTHU3bI, a TAKXKE MPOTrHO3aX IOPUANYECKUX, COLIUAIBHBIX U HHBIX
MOCJICICTBUN MPUHATHUS JaHHOU HOPMBI.

Bce 3T0 B COBOKYIMHOCTH YKa3bIBAET HA BO3MOKHOE HapYIIEHUE YCTAHOBJIECHHOU
KoncTtutyiuei u 3aKkoHOAATEIbHBIMU aKTaAMU MIPOLIEAYPhI MPOXOKICHUS
3aKOHOMpoeKTa B [TapaaMenTe, 04HAKO 3TOT BONPOC OCTaBJIeH KOHCTUTYIIHOHHBIM
CoBeToMm 0€3 pa3pelnieHust, MOCKOJbKY MPOBEPKa KOHCTUTYIIMOHHOCTH 3aKOHa
PecnyOnuku Kazaxcran ot 26 mapta 2007 roga N 240-III "O BHeceHun U3MEHEHUH U
JIOTIOJIHEHUI B HEKOTOPBIE 3aKOHO IaTeNbHbIE akThl Pecniyonuku Kazaxcran o
BOIIPOCaM yTOJOBHO-UCITOTHAUTEILHON CUCTEMBI" HE SBJISIETCS MIPEAMETOM OOpaIieHus
Kammaraickoro ropoackoro cyaa.

Konctutynmonssiii CoBET IPUHUMAET BO BHUMAHHUE 3asIBJICHUE MPEICTABUTEISA
[IpaButenncTBa - Munuctpa roctuiiuu Pecniyonuku Kazaxcrtan o TOTOBHOCTH B
3aKOHOAATEIBLHOM NOPSIIKE UCIIPABUTH BBISBICHHBIE B KOHCTUTYLIHOHHOM
IIPOU3BOJICTBE HEAOCTATKHU MPABOBBIX HOPM, COJIEPHKALIUXCS B YACTAX NIEPBOU U
yetBepToi ctaThu 361 Yronosuoro Konekca. Bmecte ¢ tem, Koncturynmonnsiii CoBer
CUYUTAET, UTO COXPAHEHUE BO3MOKHOCTU IPUMEHEHUS ICMCTBYIOIEH HOPMBI
YTOJIOBHOT'O 3aKOHA JI0 BHECEHUS B HETO U3MEHEHUN MOYKET ITOBJIEYD YIIIEMIICHUE
3akperieHHbIX KoHcTuTynumei npas u cB000/1 YelloBeKa U rpakJJaHuHA.

4. Koncturynus Pecyonmku Kazaxcran (mysHkt 1 crateu 39) gomyckaer
OTpaHUYCHHE 3aKOHOM IPaB M CBOOO/T YEIOBEKA U rpakaHuHA "JIUIIb B TOW Mepe, B



Kasakcran Pecry6nmKkachIHbIH 3J€KTPOH/IbI HBICAHIAFbl HOPMATHBTIK KYKBIKTBIK Penaxumsanay kysi 17.04.2017
AKTUIEP/IIH ATAIOH 1B OaKplLIay OaHKi Cakray KyHi 29.03.2024

e. ‘ ﬂ ' ,' 3TaHOHHBIf/’I KOHTpO.TII)HHﬁ 68.HK HOpMaTI/IBHLIX HpaBOBbIX aKTOB IlaTa pe,uaKqu 17 04 2017
p K pos
eCl'ly6JH/IKI/I a3axCTaH B BHCKTpOHHOM BHJIC I[aTa CKauMBAHHS 29032024

KaKOM 3TO HEOOXOAUMO B IIEJISIX 3aIIUTH KOHCTUTYIIMOHHOTO CTPOS, OXPaHbI
0OIIIECTBEHHOTO TOPSJIKa, MPaB U CBOOO/T YEIIOBEKA, 3JI0POBhSI U HPABCTBEHHOCTH
HacesneHus". [I[puMeHuTeNnbHO K MpeaMeTy 00pallleHus 3TO 03HAYAET, YTO 3aKOHOJATEINb
P YCTAHOBJICHUH YTOJIOBHOM OTBETCTBEHHOCTU 00sI3aH UCXOIUTH U3
KOHCTUTYIIMOHHBIX TIPEACIIOB JIOMYCTUMOIO OrpaHUYEHUS MPaB U CBOOO/T YEJIOBEKA U
rpakJlaHNHa, HE UCKaXKasl CYIIeCTBAa KOHCTUTYLIMOHHBIX IIPaB U CBOOO U HE BBOJIS
TaKUX OTPAHUYCHHI, KOTOPBIE HE COTIACYIOTCS C KOHCTUTYIIMOHHO OIPECIICHHBIMU
LEJSIMU.

OcCHOBOI1 B3aMMOOTHOILIEHUH TOCYAAPCTBA U JUYHOCTHU B c(hpepe yCTAHOBIICHUS U
pealin3aluy yroJoBHOM OTBETCTBEHHOCTH SIBIISIETCA 0€3yClIOBHOE COOIOCHHE, KaK
3aKOHOJIaTENeM, TaK U MPABOIPUMEHUTENEM KOHCTUTYLIMOHHO-TIPABOBOIO CTaTyca
YeJI0BEKa U rpak/laHWHa, TPUBJIEYEHHOIO K YTOJOBHOM OTBETCTBEHHOCTH U
[OJIBEPTHYTOr0 Haka3aHuio. Vcnonb3oBanue B nyHkTe 1 cratbu 39 KoHncturymuu cios
"... INIIb B TOW Mepe ...", MPENIoaaraeT, 4To Mephl yrOJIOBHO-IIPABOBOTO
OPUHYKIEHUS, a TAKXKE NPEeIyNPeKICHUS IPECTYIUIEHUH, TOJKHBI OTBEYaTh
OPUHIIMIIAM CIPABEAJIMBOCTH U COPA3MEPHOCTH YTOJIOBHON OTBETCTBEHHOCTH, a TAKKE
3amumaeMbiM OCHOBHBIM 3aKOHOM IIEHHOCTSIM, BBICIIMMU U3 KOTOPBIX SIBISIOTCS
YeJI0BEK, €ro JKU3Hb, IIpaBa U CBOOO/IBI.

B cootBercTBUU ¢ myHKTOM 1 ctatbu 39 KoHcTUTyIMK, rocyaapcTBo,
yCTaHABJIMBAsi MEPHI YTOJIOBHO-MIPABOBOTO MPUHYKACHUS, & TAKXKE MPEIYyIPEKACHUS
MPECTYIUIEHUH, JOJIKHO CTPOr0 PyKOBOJICTBOBATHCS BBIIICYKA3aHHBIMU LEISIMU U
UCXOJUTH U3 TOTO, UTO JIMILIEHHbIE CBOOOABI 00JaaI0T TEMU K€ MPaBaMH U CBOOOIaMH,
9TO U JAPYTHE JINIA, C U3BATUSIMH, 00YCIOBICHHBIMU (DAKTOM H30JISAIUHA OT OOIIECTRA.
[IpumenuTenbHO K MpeaMeTy oOpallieHus MojaoKeHus myHkra 1 crarbu 39
KoHcTuTymu o3HavyaroT, 4To 3aliuTa KOHCTUTYIIMOHHOTO CTPOsi, OXpaHa
0OIIIECTBEHHOTO TOPSJIKA, MPaB U CBOOO/T YEIOBEKA, 3JI0POBhSI U HPABCTBEHHOCTH
HACEJICHUs] MOTYT 00YCIIOBUTh OTpaHUYEHHE MPaB U CBOOO/I, ECIIM TAKOE OIpaHUYEHUE
aJICKBaTHO 3aKOHHO 0OOCHOBAHHBIM IICJISIM M OTBEYAET TPEOOBAHUSM CITPABETMBOCTH,
SIBIIIETCS MPOTIOPIIMOHAIBHBIM, COPA3MEPHBIM U HEOOXOIUMBIM B IEMOKPATHUYECKOM
rOoCyJIapCTBE JIJISl 3allIUThl KOHCTUTYIITMOHHO 3HAYUMBIX IIeHHOCTEeH. [Ipu 3TOM 3aK0H,
OTpaHUYMBAIONIUI TTpaBa U CBOOO B! YEJIOBEKA U Tpak/IaHUHA, JOJKEH ObITh
c(hopMyIUPOBAH, KaK YK€ OTMEYAJIOCh, MPEEIbHO SICHO, YETKO YKa3bIBaTh, KaK Ha
MPU3HAKU MPABOHAPYIIEHHUS, TaK U HA KOHCTUTYLIMOHHBIE 1I€JIU, B 3aIlIUTY KOTOPBIX OH
INPUHSAT, HE JOIYCKast BO3MOXHOCTH HEOJHO3HAYHOTO €0 TOJIKOBAHUS.
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B manHOM ciryyae penaknus yactu nepout ctater 361 Yromnosaoro Kogekca,
JIOITyCKasi HEONIPABJAHHO IUPOKY MHTEPIPETALUIO €€ COACPKAHUS, a CIIEI0BATEIBHO
U TIPOM3BOJIBHOE YTOJIOBHOE MpECIEIOBAaHUE, HE OTBEYAET YKa3aHHBIM BBIILIE
KPUTEPHUSM 3aKOHHOTO OIpaHUYEHUS KOHCTUTYLIMOHHBIX MTPaB U CBOOO/] UeIoBeKa U
rpaKJaHuHA, HE COOTBETCTBYET TpeboBaHusIM nmyHKTa 1 cratbu 39 OcHOBHOro 3akoHa
U He 00yCIIOBJIEHA U3JI0KEHHBIMU B HEM KOHCTUTYILIMOHHBIMU LIETSIMHU.

Takum oOpaszom, yactb nepas ctatbu 361 YronosHoro Konekca PecryOnuku
Kazaxcran (B pegakuuu 3akona Pecriy6nuku Kazaxcran ot 26 mapra 2007 rona N 240-
III "O BHECEHMH U3MEHEHHI U JOTIOJIHEHUM B HEKOTOPHIE 3aKOHOAATEIbHBIE AKTHI
PecnyOnuku Kazaxcran o Bompocam yrojioBHO-HCHOJHHUTEIIBHOM CUCTEMBI") HE
coryacyercs ¢ myHKToM 2 ctatbi 12, mynkramu 1 u 2 crateu 20, myHkroMm 1 crateu 39,
noanyHkToM 1) nynkra 3 crareu 77 Konctutyuuu Pecnyonuku Kazaxcran u
MOJJIEKUT, TEM CAMBIM, IPU3HAHUIO HEKOHCTUTYLIMOHHOM.

Yacts uerBeptas ctathu 361 Yromnosuoro Kogekca Pecy6nuku Kazaxcran (B
penakiuu 3akoHa Pecniyonuku Kazaxcran ot 26 mapta 2007 roga N 240-1I1 "O
BHECEHUU U3MEHEHUM U JIOMOJTHEHUN B HEKOTOPbIE 3aKOHOAATEIbHBIE AKThI
Pecny6nuku Ka3zaxcran rmo Bonpocam yroyioBHO-MCIOJHUTEILHON cucTeMbl")
YCTaHABJIMBAET KBATU(UIIMPYIOIINE TIPU3HAKY ISl YaCTH MEPBOM ATOU CTAThHU.
BcenenctBue atoro, ucxonast u3 TpedoBanuii myHkra 1 crarbu 4 OCHOBHOTO 3aKoHa,

yacTh ueTBepTas ctatb 361 YronosHoro Kojekca Takye MoJICKUT MIPU3HAHUIO
HEKOHCTUTYIIMOHHOW OTHOCUTENILHO YCTAHOBJICHUS KBAIM(PUIIUPYIOIIUX TPU3HAKOB
YaCTH NEPBOM ITOU CTATHHU.

Ha ocHOBaHMM U3110)KEHHOTO, PYKOBOACTBYSICh ITYHKTOM 2 CTaThbu 72
Koncturynuu Pecny6auku Kazaxcran, noamynkrom 1) nmyHkra 4 cratbu 17, cTaThsiMu
31-33, 37, 40 u nognyHkToM 2) myHkTa 1 ctatbu 41 KOHCTUTYIIMOHHOTO 3aKOHA
Pecniy6nuku Kazaxcran "O Konctutynronnom Cosere Pecnyonuku Kazaxcran" ot 29
nekadbps 1995 rona N 2737, Kouctutynumonnsiii CoBet Pecniybnuku Kazaxcran

IIOCTAaHOBJIACT:

1. Ilpu3HaTh YacTh MEPBYIO U YaCTh YETBEPTYIO (OTHOCUTEIHHO YCTAHOBJICHUS
KBUTH(DUITPYIOMINX MPU3HAKOB YacTH nepBoit) ctathkl 361 Yromosuoro Koaekca
Pecnybnuku Kazaxcran (B pegakuuu 3akoHa Pecry6nuku Kazaxcran ot 26 mapta 2007



Kasakcran Pecry6nmKkachIHbIH 3J€KTPOH/IbI HBICAHIAFbl HOPMATHBTIK KYKBIKTBIK Penaxumsanay kysi 17.04.2017
AKTUIEP/IIH ATAIOH 1B OaKplLIay OaHKi Cakray KyHi 29.03.2024

e. ‘ ﬂ ' ,' DTaJOHHBIH KOHTpO.TII)HHﬁ OaHK HOPMAaTHUBHBIX ITPABOBBIX aKTOB IlaTa penaKium 17.04.2017
PeCl’IyGJII/IKI/I Kazaxcran B OJICKTPOHHOM BHIC I[aTa CKauMBAHHS 29.03.2024

rona N 240-I11 "O BHeceHMN U3MEHEHNN U TONIOJIHEHUN B HEKOTOPHIE
3aKoHo/aTeIbHbIe akThl PecrryOnuku Ka3axctan no BonpocaM yrosoBHO-
UCIIOJIHUTEIBHON CUCTEMBI') HEKOHCTUTYLIHOHHBIMH.

2. B cooTBercTBUHU ¢ TyHKTOM 2 ctathbu 74 Koncturynuu PecryOnuku
KazaxcTaH 3aKOHBI 1 HHBIE HOPMATHBHBIE ITPABOBBIE AKTHI, TPU3HAHHBIE
HEKOHCTUTYIIMOHHBIMH, B TOM YHMCJIE YIIEMIISIOIME 3aKperieHHble Koncturynuen
npaBa U cBOOOBI YEJIOBEKA U IPakIaHWHA, OTMEHSIOTCA U HE OJIekKaT
PUMEHEHUIO, a coriacHo MyHKTY 2 cratbu 39 KoHctutymonHoro 3akona Pecryonuku
Kazaxcran "O Koncturynmonnom Cosere Pecniyonuku Kazaxcran" peuienus cyzoB u
VHBIX IPaBONPUMEHHUTEIBHBIX OPTraHOB, OCHOBAHHBIE HA TAKOM 3aKOHE, UCIIOJIHEHHUIO
HE TOJIIeXKaT.

3. Ha ocHoBanuu nynkra 3 crateu 74 Koncruryuun Pecriy6onuku Kazaxcran
MOCTAHOBJICHHE BCTYMAET B CUJIY CO JIHS €0 MPUHSTHUSA, 00°KAJIOBAaHUIO HE MOJIJICHKUT,
SBIIAETCS 00111€0053aTeNbHBIM Ha BCell TeppuTopun PecryOnnku 1 OKOHYATETbHBIM C
Y4EeTOM cllydasi, IpeaycMOoTpeHHOro nyHKToM 4 ctateu 73 Konctutynuu Pecnybnuku
Kazaxcran.

4. Ony0JMKOBaTh HACTOAIIEE IOCTAHOBICHUE HA Ka3aXCKOM U PYCCKOM SI3bIKaX B
opUIIMATBHBIX PECITYOIMKAHCKUX MEYaTHBIX U3JaHUSX.

IIpencenarean

Koncrurynuonnoro Cosera

Pecny0simku Kazaxcraun



		2024-03-29T19:47:22+0500
	ЦАЙ ЛИЛИАНА




