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Kazakcran Pecniyonukacsinbiz JKoraprbsl COTb HopmatuBHOE nocraHoBiieHue Bepxosubiit Cyn Pecniyonuku Kasaxcran

Bepxosnoro Cyna Pecny6uku
Kazaxcran ot 26 mas 2022 rozna Ne 6

O npuMeHeHHMH CyJaMM 3aKOHOAATEJbCTBA NIPU PACCMOTPEHHUH JeJI 00
OCIIAPMBAHMHU MCIOJTHUTEIBLHON HAMUCH

B nensix oGecrieyeHus: eAMHCTBA Cy/1I€OHOM MPAKTUKU TPUMEHEHUS CyJlaMU
3aKOHOJATENIbCTBA, PETYIUPYIOLIErO BONPOCH! COBEPIIEHUS HOTapUyCaMu
UCIIOJIHUTETIFHOM HaamucH, TieHapHoe 3acenanue Bepxosaoro Cyna PecryOnuku
KazaxcraH MocTaHOBIISIET 1aTh CIEAYIOIINE Pa3bsCHEHHUS.

1. 3aKOHOIATENBCTBO MO YKAa3aHHBIM ITPABOOTHOIIEHUSIM OCHOBBIBAECTCS HA
Kouncturynuu Pecy6nuku Kazaxcran (nanee — KoHCTUTYIIHS) U COCTOUT U3
I'paxxnanckoro konekca Pecnyonuku Kazaxcran (manee — ['K), I'paxknanckoro
npoueccyanbHoro kojaekca Pecnyonuku Kazaxcran (nanee — I'TIK), 3akona
Pecny6nuku Kazaxcran ot 14 utonsg 1997 romga Ne 155-1 «O nHoTtapuate» (manee —
3akoH o HoTapuare), 3akoHa Pecnyonuku Kazaxcran ot 2 anpens 2010 roma Ne 261-1V
«O0 HCIIONTHUTEIEHOM ITPOU3BOJICTBE U CTATyCE CYI€OHBIX UCIIOJIHUTENE (fanee —
3aKoH 00 UCTIOJHUTEIHLHOM MPOU3BOJCTBE), [IpaBuil coBepIieHHs] HOTapUATbHBIX
NENUCTBUI HOTapUyCaMH, YTBEPKIEHHBIX TPHKa30M MuHucTpa roctuiuu Pecryonnku
Kazaxcran ot 31 siuBaps 2012 romga Ne 31 (nanee — [IpaBuina) u ipyrux HOpMaTUBHBIX
IPABOBBIX aKTOB.

2. VicnonHuTeNnbHAsE HAJMUCh MPEJICTABISET COOON pacropsiKeHne HoTapuyca o
B3bICKaHUH C JIOJDKHHUKA MPUYUTAIOMIENCS B3bICKATENIO OMPEICICHHON AEHEKHOU
CYMMBI WJIU UCTPEeOOBaHUS MHOTO ABMKUMOTO UMYyIlecTBa. VcrionHuTeNbHAS HAIITUCh
B cuity noamyHkTa 15-1) nmynkra 1 ctateu 34 3akoHa 0 HOTapuaTe SBJISIETCS OHUM U3
BHJIOB HOTAPUAJIBHBIX JIEVCTBHM, COBEPILIAEMBIX HOTAPUYCAMH.
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3. [IpenmeToM cy1e0HOTO PAaCCMOTPEHUS Kajlo0 B TOPSIKE 0C000T0
IIPOU3BO/JICTBA, MpelycMOTpeHHBIM Ti1aBoit 45 I'TIK, aBnseTcs mpoBepka NpaBUIbHOCTH
COBEpIICHUS UCIIOJIHUTEIBHON HAIMUCHU MO0 MPAaBOMEPHOCTh OTKa3a B €€ COBEPILICHUH.

ITon HEMPaBUIIBHOCTBIO COBEPLIEHNSI HOTAPUAIBHOIO IEUCTBUS CIEAYET
IOHMMAaTh €r0 HECOOTBETCTBUE TPEOOBaHUIM 3aKOHA O HOTApHATE U UHBIX
HOPMAaTUBHBIX aKTOB, PETYJIMPYIOIINX AEATEIbHOCTh HOTApUyca.

K npumepam Takux HapymeHUH OTHOCSTCS COBEPIIEHUE UCTIOJHUTEIBHON
HAJIIUCHU:

1o TpeOOBaHUIO, HE TIPETyCMOTPEHHOMY IYHKTOM 2 ctathhl 92-1 3akoHa o
HOTapuare;

10 0053aTeNbCTBY, OCHOBAaHHOMY Ha MMCbMEHHOM CJIIENKE, CPOK MCIIOIHEHUS
KOTOPOW HE HACTYTINI,

0e3 mpemocTaBICHUS B3bICKATEIIEM MTPEAYCMOTPEHHBIX [IpaBuiaMu TOKyMEHTOB,
MOJITBEPKAAIONTUX O€CCIIOPHOCTH TPeOOBaHNUS;

IIPY UCTEYEHUH CPOKA UCKOBOW JTABHOCTH Ha JaTy COBEPILICHUS UCTIOJHUTEIbHOU
HaJIIHCH.

HO,Z[ HECIIPpaBOMCPHBIM OTKa30M B COBCPIHICHUHU HUCIOJHUTEIbHON HaAImcu
CJICaAyCT NIOHUMAaThb OTKa3 10 OCHOBAHUIO, HC IIPCAYCMOTPCHHOMY 3aKOHOM O HOTapHuare.

Pemenue cyna o nenam JaHHOW KaTerOpUH JOJKHO OTBEYATh OOIUM
TpeOOBaHUAIM, peaycMoTpeHHbIM TtaBoit 19 I'TIK.

B cnydae ynoBneTBopeHus kano0bl B MOTUBUPOBOYHOM YaCcTH PEIICHUS
M3JIaratoTCsl OCHOBAHUSA JIJI1 OTMEHBI UCIIOJHUTENBHON HAMUCHA, HOPMATUBHBIEC aKThl,
HapyIIEHHBIE HOTAPUYCOM TP COBEPIIICHUHU UCTIONHUTEIHLHOW HAIMUCH MO0 TIPH
OTKa3€ B €€ COBEPIICHUH.

B pe3oitoTHBHOM YacTu perieHus npu yA0BICTBOPEHUH Kalo0bl Ha
HOTapHaIbHOE IEUCTBUE CYJ YKA3bIBAET CBEJICHUS O HOTApUyce, HAMMEHOBaHUE, HOMEP
U JaTy BBIJIAYX UCTIOJHUTEIHON HAIIMUCH, ToJjIexkarieit ormene. [1pu
YAOBJIETBOPEHUH KaJ00bI HA OTKA3 B COBEPIICHUHN UCTIOJHUTEILHON HAJIIIUCH - BHIBO/T
CyJa O MMPU3HAHUN HEe3aKOHHBIM OTKa3a B COBEPIIICHUH UCIIOJTHUTEILHON HAAIUCH, a
TaK)Xe CBEJICHUSI O HOTApUyCe M UCIIOJTHUTEIBHYIO HAIMUCh, KOTOPYIO OH JIOJKEH
COBEPIILINT.
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4. CornacHo yactu BTopoil cratbu 366 I'TIK B ciydae, ecnu npu noaaye Kajinoobl
WIN IIPU PACCMOTPEHUH Jiesia OyJeT YCTAaHOBJIEH MEXKAY 3aUHTEPECOBAHHBIMU JIUIIAMU
CIOp O MpaBe, OCHOBAHHBIM HAa COBEPILIEHHOM HOTapUaJIbHOM JEUCTBUH, CYJ BBIHOCUT
orpezieneHre 00 OCTaBICHUH 3asBJICHUS 0€3 pACCMOTPEHHSI, B KOTOPOM Pa3bsACHSIET
3asIBUTENIO U IPYTUM 3aUHTEPECOBAHHBIM JIMIIAM UX MPABO Pa3peIIUTh CIOP B MOPSIAKE
HCKOBOTO ITPOU3BOJICTBA.

Ecnu Ha MOMEHT COBEPILIEHUS UCTIOTHUTEIBHON HAJIIUCU UMEIICS CYAeOHBIN
CIIOP MEXY B3bICKATEJIEM U JTOJKHUKOM, CIEIIKA IIPU3HAHA CYJ0OM HEAECHCTBUTEIBHOM,
JIOJIT YaCTUYHO WUJIM TIOJIHOCTHIO MOTAIIEH JOKHUKOM JTUO0 UMEIOTCS MHbIE
00CTOSTENHCTBA, CBUJIETEILCTBYIOLINE O HAIMYHUH CIIOpPa O MpaBe, TAKOH CIOp
IOJIVIEKUT PaCCMOTPEHUIO B UICKOBOM ITPOU3BOJICTBE. [IpeameToM paccMoTpeHus Oyaer
TpeOOBaHHUE JOJKHUKA K B3BICKATEIO O IPU3HAHUU UCIIOJIHUTEIbHON HAIUCH, HE
HOJIeKaIe CIIOIHEHUIO OJTHOCThIO JTUOO B 4aCTH.

HOTapI/ch B 3TOM CJIy49aC MOKCT OBITH IMPUBJICYCH K YUYAaCTHUIO B JICJIC B KAYCCTBC
TPECTHCTO JIMLA, HC 3asABIAIOMCTO CaMOCTOATCIIbHBIC Tp€6OBaHI/I$I Ha IpeAMCT CIiopa.

B nckoBOM npon3BOJCTBE MOAJIEKAT PACCMOTPEHHUIO TpeOOBaHUS UHBIX JIUII,
KOTOPBIE I10JIAratoT, YTO UCIIOJHUTEIBHOW HAAMCHIO HAPYIIAIOTCS UX MPaBa,
MHTEpECHL, TM00 Ha HUX HE3aKOHHO BO3JIaraercs Kakas-inoo o0a3aHHOCTb. [leno
IIOJJIEKUT PACCMOTPEHHUIO C YYaCTHEM OTBETYMKOB: B3BICKATENS U JOJDKHUKA, HOTAPHUYC
IIPUBJIEKACTCA K YYACTHIO B JIEJI€ B KAUECTBE TPETHETO JIMLA, HE 3asBIIAIOLIETO
CaMOCTOSITENIbHBIE TPEOOBaHUS HA MIPEIMET CIOpa.

[Tpokypop BnpaBe 0OpaTUThCS B CyJ B IOPSIAKE 0COOOTO MIIM KUCKOBOTO
MIPOU3BO/JICTBA B 3aIIUTY MHTEPECOB rOCY1apCTBA U JIUII, IEPEUYNCICHHBIX B YaCTH
Tpetbeit ctatbu 54 T'TIK.

B ClIy4dac yAOBJICTBOPCHUSA UCKA B pCSOHIOTHBHOﬁ 4aCTH PCIICHHUA CY YKA3bIBACT
CBCACHHUA O HOTApUyCC, HANMMCHOBAHUEC, HOMCP U 1aTy BblJIa4U HCIIOJTHUTEILHOU
HaAIInucCHu, HE nonnemameﬁ HCIIOJTHEHHIO ITOJHOCTHIO JT100 B YacTH.

Ecnu Ha MOMEHT mo/1auu >kasio0bl Ha HOTapUaIbHOE JIEHCTBUE UITH MCKA O
MPU3HAHUY UCTIOTHUTEILHON HAIIMCH, HE MOJIeKAaIle NCIIOJIHEHUIO, BO30OYK/IEHO
UCTIOJIHUTEITFHOE TPOU3BOJICTBO, 3asSBUTEIb (MCTEI]) BIIPABE OOPATUTHCS B CYII C
3asiBJICHUEM O MPUHSATUU Mep MO 00ECTIEUEHUI0 UCKA - O IPUOCTAHOBICHUH B3bICKAHMS
10 UCTIOJIHUTEIbHON HAAUCH.
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5. XKamob6a Ha HOTapHaJIPHOE JICUCTBUE WJIU OTKA3 B €r0 COBEPIIICHUH T0/1aCTCS B
CyJl IO MECTY HaXOKJICHUsI HOTapuyca.

MecToM HaX0XKICHHsI HOTapryca SBISETCS aApec YUSTHOW PerucTpaiun
HOTapuyca.

Hotapuyc He siBnsieTcss JOIKHOCTHBIM JIMIIOM FOCYJapCTBEHHOTO OPTraHa, YbU
JEHUCTBUSA MOTYT OBITh 00>KaJIOBaHBI 110 TPaBWiIaM A IMUHUCTPATUBHOTO MPOIIETyPHO-
npoueccyanbHoro kojaekca Pecnyonuku Kazaxcran. CinenoBarenbHo, ieia 00
00’Kar0BaHUM HOTAPUAIBHBIX IEUCTBUI pacCMaTPUBAIOTCS B TIOPSIKE TPAKIAHCKOTO
CYJIOIIPOU3BO/ICTBA.

Hotapuyc He ocyImecTBIsSeT HHAUBUAYATbHYIO MIPEANPUHIMATEIBCKYIO
NEeATEeNbHOCTh 0€3 00pa30BaHus IOPUANYECKOTO JUIa, TO3TOMY JIefia o )Kajlobam
IOPUINYECKUX JUI] U (PU3UUECKUX JIUII, OCYIIECTBIISIONINX WHIUBH Y ATHHYIO
IpeANpPUHUMATEIBCKYIO NEATEIbHOCTh 0€3 00pa3oBaHusl IOPUANUECKOrO JINLIA, Ha
HOTapHaJIbHbIE JEHCTBUS HE MOJICYAHBI CIIELUATN3UPOBAHHBIM MEXPaOHHBIM
SKOHOMHUYECKUM CYJIaM.

CHOp O IIpase, BO3HHUKIINHN B PE3YIIbTATC COBCPIICHHA HCIIOJTHUTEIbHOU HaAIIuCHu
MCKAY AOJDKHUKOM M B3BICKATCJICM, a4 TAKIKC MUCK TPCTHETO JIMlla, YbU IIpaBa U
3aKOHHBIC HHTCPCChI HAPYHMIAIOTCA B PC3YyJIbTATC COBCPIICHUA HUCIIOJTHUTEIbHOU
HaAIIMUCH, paCCMAaTPUBAIOTCA 110 O6IIII/IM ImpaBujiaM moaACy iHOCTH.

Ecnu HOTapuyc, COBEpIIMBIINMI UCIIOJHUTENBHYIO HAIIUCh, IPEKPATUI CBOIO
JesITeNIbHOCTD, Kajlo0a MoJaeTcs B Cy/I 110 MOCIeIHEMY MECTY HaXO0KICHHSI 3TOTO
HOTapuyca C IPUBJICYCHUEM K YYACTHUIO B JCJI€ NPEICTaBUTENA HOTAPUAIbHOM I1aIaThl B
Ka4eCTBE 3aMHTEPECOBAHHOTIO JIUIIA.

6. [lena no »xaio06aM Ha HOTapHaJIbHbIE AEHCTBUS WM HA OTKa3 B UX
COBEpUIEHUHU B COOTBETCTBUU € MOANYHKTOM 14) yactu nepsoii crateu 302 I'TIK
OTHOCATCA K JIeJIaM, paCCMAaTPUBAEMbIM CY/I0M B MOPSIIKE 0COOOTO MPOU3BO/ICTBA.

B cootBercTBUU ¢ noanyHkToM 8) myHkTa 1 cratbu 610 Kogekca PecryOnuku
Kazaxcran «O Hajorax u Ipyrux o0si3aTeNnbHbIX MaTexax B 0romxeT (Hamoroserit
KOJIEKC)» C MOJlaBaeMbIX B Cy/I 3asBICHUH (ano0) 1o jenaM 0coOoro mpou3BOICTBA
rocyJapcTBeHHas MONUIMHA B3UMAETCs B pa3mepe - 0,5 MEeCIIHOT0 pacyeTHOTO
nokasarens (nanee - MPII).
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TpebGoBanue HOMKHUKA JTMO0 TPETHETO JIUIIA O MPU3HAHUU UCTIOTHUTEIHLHOM
HAJIIMCH, HE MOJIeKAaIeH NCIIOJIHEHUIO, SBJISIETCS TPEOOBAaHUEM HEUMYIIIECTBEHHOTO
XapakTepa, IpHu o/iaue UCKa Mo KOTOPOMY TOCy/IapCTBEHHAs MOIUIMHA B3UMAETCA B
COOTBETCTBHHM C MOANYHKTOM 7) myHkTa 1 ctateu 610 HanoroBoro koniekca - B pazmepe
0,5 MPIL.

7. B cooTrBeTcTBUM € yacThio yeTBepTOi cTtaThu 364 I'TIK xanoba momaeTcs B ¢y
B JIECSITUJIHEBHBINA CPOK, UCUUCIIIEMBIN CO JHS, KOT/IA 3asiBUTEIIIO CTAJIO U3BECTHO O
COBEPIIICHHOM HOTapHaJILHOM JACHCTBUM WJIM 00 OTKa3€ B COBEPIIICHUH HOTAPUATIHLHOTO
JEUCTBHS.

Cynam cienyetr umets B BuAy, 4to B ['TIK ncnonb3ytores pa3nuiyHble BpEMEHHBIE
KaTeropuu: pabouuii 1eHb, Hepabounii JeHb, JECATUIHEBHBIN cpok. OTCyTCTBHE
yTOUYHEHUs B yacTu yeTBepToil cratbk 364 I'TIK 00 ncuncnenuu B pabouux JHSX,
yKa3zaHue JAeCATUTHEBHOTO CPOKa CBUJIETENIBCTBYET 00 MCUMCIICHNUH €0 B KaJICHIapHbIX
JHSIX.

[Iponyck necATUIHEBHOTO CPOKA HE ABJISIETCS OCHOBAHMEM JJISI CyJla K OTKa3y B
NPUHATUY 5kali00bl THOO IS €€ BO3BPALICHHUS.

[Ipu npoBepke co0II0IEHHS 3aBUTEIEM YKA3aHHOIO CPOKa CyJ1aM HEOOXOAUMO
BBISICHUTB JaTy COBEPIICHHsI HOTAPUAIBHOIO JEHCTBHS UM OTKa3a B €r0 COBEPUICHUH,
JaTy, KOI/1a 3asBUTEIIO CTAJ0 U3BECTHO O HOTAPUAIBLHOM JIEUCTBUM U MPUUYUHBI, 10
KOTOPBIM 3asBUTEJIEM MPOMYLIEH CPOK 00KaJOBaHUS B CY/I.

Bonpoc o cobnroaennu 3asBuTeneM cpoka oOpaleHus B CyJ cleayeT 00CyKaaTh
HE3aBUCUMO OT TOT'0, CCHUIAIOTCS JIM Ha 3TO 0OCTOATENHCTBO 3aMHTEPECOBAHHBIE JIUIIA,
[P 3TOM CY]I Pa3bsCHSET 3asIBUTENIO €r0 IPABO HA MOAAYy XOAaTaicTBa O
BOCCTaHOBJICHHH MPOMYIIEHHOTO CPOKa.

Ecnu cyx ycTaHOBUT, YTO 3asiBUTENEM CPOK MPOIYIIEH IO YBAXKUTEIbHBIM
pUYMHAM, OH 00s13aH BOCCTAHOBUTH €T0 MO XOIaTalCTBY 3asIBUTENIS, O YEM YKa3bIBACT
B MOTUBHPOBOYHOM YACTH PELICHHS.

[Ipu mpomycke 6€3 yBaKUTEIbHBIX MPUYUH CPOKA MPUHECEHUS JOKHUKOM
BO3paXKEHUS Ha UCTIOJHUTENBHYIO HAAMKUCh, CPOKA OOpAIIeHUs B CY/l, CyJl IPUHUMAET
penieHue 00 0TKa3e B YJIOBJIETBOPEHUH KaloObl 0€3 UCCIIeIOBAHUS UHBIX (PAKTUUYECKUX
00CTOSITENLCTB 1O Jiey. Takoe peneHrne MOXKeT ObITh MPUHATO CYJIbEH, B TOM YHCIIe
IIpU MOJATOTOBKE JieJia K Cy/Ie0HOMY pa30upaTeIbCTBY.
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OO6partieHue B cy/ C )kaJI000i1 Ha COBEPIIIEHUE UCTIOTHUTEILHON HAIIUCH
BO3MOYHO TOJIBKO TOCIIE 0TKa3a HOTapuyca B €ro OTMeHe. JlecaTuTHeBHbINA CPOK JIJIst
oOparieHus B CyJI B 3TOM CITy4ae UCUUCIISCTCS C TaThl MOTYyYCHUS JTOJDKHUKOM OTKa3a
HOTapUyca B OTMEHE UCTIOTHUTEIBHON HAJITUCH.

ITockonbKy HHOE HE MPETyCMOTPEHO 3aKOHOIATeIIbCTBOM, JIJIs TPEOOBAHUM,
3asBJICHHBIX B MTOPSIKE UCKOBOTO MPOU3BOJICTBA, IPUMEHSETCS OOIINA CPOK UCKOBOM
JTABHOCTH.

8. CornacHo yHKTY 2 ctathu 92-8 3aKoHa 0 HOTApHUATE B CIIy4ae, ECIU
IIOCTAHOBJIEHNEM HOTapHyCa COBEPILIECHHAs UCIIOJHUTENIbHAS HAIIIUCh 110 BO3PAXKEHHIO
JOJDKHMKA HE OTMEHEHA, €€ OCIIapUBAaHUE OCYIIECTBIISIETCS B CyJJ€OHOM MOPSIKE.

W3 npuBeIeHHOTO MOJIOKEHUS CIEIYET, YTO J10 OOpallleHusl B Cy/I C kalio00i Ha
COBEPIIECHUE UCTIOTHUTEILHON HAIIUCH JTOJKHUK JTIOJKEH 00OpaTUTHCS K HOTApUYCY C
BO3pakeHHEeM. B cityuae HempecTaBieHus J0Ka3aTeabCTBAa TAKOTO 0OpaIEHUs CYIbs
BO3BpaIllaeT kaJIo0y Ha OCHOBaHUU NoAnyHkTa 1) yactu nepsoii ctateu 152 I'TIK,
1100 ocTaBisIeT ee 6e3 paccMOTpeHus Ha ocHoBaHUM noanyHkTa 1) craten 279 T'TIK.

Ecnu Ha MOMEHT 10/1auy JOJHKHUKOM BO3PaKEHUS IIPOTUB IIPEABSIBICHHOIO
B3bICKaTeJIeM TpeOOBaHMS WM 00KaJIOBaHUs B Cy1€0HOM MOPSIKE UCIIOTHUTEIbHON
HAJMKUCH YaCTHBII HOTapUyC NMPEKPATUI HOTAPUAIBHYIO I€ATEIBbHOCTD, TO
BO3MOKHOCTb COOJIIOJIEHUS MOPsiIKa 10CYJEOHOT0 YPETryJIMpOBaHUsl criopa yrpadueHa. B
3TOM CiIy4ae oOpalleHne JODKHAKA K HOTApUYCY € BO3PAKEHUEM HE TpeOyeTcs..
JIOOKHUK BrpaBe 00KanoBaTh UCIIOJIHUTEIBHYIO HAJIUCh B CYJ] C YKa3aHUEM B kKajlooe
IPUYKUHBI HEBO3MOKHOCTH MOAA4YU BO3PAKEHUS HOTAPUYCY.

9. McnonHuTenbHas HAJIUCh MOXKET ObITh COBEpIIIEHA ITPU COOJIIOICHUH ABYX
YCJIOBUHM B COBOKYIHOCTH: IIPEACTABICHHBIE JOKYMEHTHI OATBEPKAAIOT OECCIIOPHOCTD
3a/10JKEHHOCTHU MJIM MHOM OTBETCTBEHHOCTH JOJKHUKA NIEPE] B3BICKATENEM U CO JIHS
BO3HMKHOBEHUS ITpaBa Ha UCK (3asBJICHHUE) MPOLLIO HE OoJiee Tpex jet. s
TpeOOBaHMUsI, 10 KOTOPOMY YCTAaHOBJIEH MHOW CPOK JIaBHOCTHU, UCTIOJIHUTEIbHAS
HAJIMCh BBIIAETCS B MIPEAENIAX ITOTO CPOKA.

10. [Tepeuenpb GeccriopHbIX TPeOOBAaHUM, IO KOTOPHIM IIPOU3BOUTCS B3bICKAHUE
HA OCHOBAHMH HUCIIOJHUTEILHON HAAMUCH, COAEPKUTCA B MMyHKTE 2 cTarbi 92-1 3akoHa
0 HOTapuare.

IlepeueHb TOKYMEHTOB, MOJIEKANIUX MPEICTABICHUIO [ COBEPLICHUS
VCTIOJIHUTEbHOW HAAMUCH, IPUBEJICH B TyHKTE 223 IIpaBui.
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11. Eciii co nHS BOSHUKHOBEHHUS Y B3bICKATEIIS MpaBa Ha MPEIbSIBICHNUE NCKA
npoiuio 6osee Tpex JieT (MO0 MHOW YCTaHOBJICHHBIN 3aKOHOM CPOK JJaBHOCTH), B
COBEPIIICHUN UCTIOTHUTEIILHON HAAMKCH JIOJDKHO OBITh OTKA3aHO, TOCKOJIBKY HOTApPHYC
HE HaJICJICH MTPaBOM yCTaHOBJICHHS (DaKTa MPUOCTAHOBIICHHUS U TIEpEphIBa CPOKa
MCKOBOW JaBHOCTHU JTHOO €r0 BOCCTAHOBIICHUSI.

12. Jlns coBepIlIeHHs] HCTIOTHUTENBHOM HAIUCH IO TPEOOBAHHIO 00 UCIIOJIHEHUH
00s13aTeIbCTBA, OCHOBAHHOT'O Ha MUCbMEHHOM CIeNIKe, CPOK UCIIOIHEHUSI KOTOPOH
HAcCTynuJ1 (MOAMYHKT 2) MyHKTa 2 cTaTh 92-1 3akoHa 0 HOTapHUare), B3bICKATENb
JOJKEH MPEJICTABUTh HOTAPUYCY MUCbMEHHOE MPU3HAHUE JODKHUKA O HEUCIIOJIHEHUU
00s13aTeIbCTBA.

[TuceMeHHOE MpU3HAHUE MOXKET OBITh BBIPAXKEHO B OJTHOM MJIM HECKOJIBKUX U3
NEPEUNCICHHBIX B MOAMYHKTE 2) myHkTa 223 IIpaBui1 JOKyMeHTOB. [JOKyMEHTBI
JOJKHBI CBUJIETENILCTBOBATH O HAJIMYUU Y NOJDKHUKA 3310JDKEHHOCTH HA MOMEHT
COBEPUIEHUS UCIIOJHUTEIBHOW HAMIMKMCH, O €€ Pa3MeEPE U MPU3HAHUU TOJKHUKOM
CYMMBI, IIOJIJIEKAIIEN B3BICKAHMIO.

3aK0H 0 HOTapHUAaTe B YACTH MPEACTABICHUS MMCbMEHHOTO IPU3HAHMS TOJDKHUKA
0 HEHCIIOJHCHUH 00513aTEILCTBA HE COJACPIKUT UCKITFOUECHUH /11 TpeOOBaHMIA,
OCHOBAHHBIX Ha JJOTOBOpaxX 0AaHKOBCKOTO 3aiiMa M JJOTOBOpax O MPEIOCTaBICHUN
MUKpOKpeauTa. B CBsA3M ¢ ueM, 10 TaKMM TpeOOBaHUSAM B3BICKATEIIb 005M3aH
NPEJCTaBUTh HOTAPUYCY MPU3HAHKE JOJIKHUKA O HEHUCTIOJTHEHHH 00s13aTelIbCTBA,
BBIpQXXECHHOE B IMMIUChbMEHHOM (hopMme.

13. Ha MOMEHT coBepITICHUSI UCTIOJTHUTEIHLHON HAIIMUCH 110 TPEOOBAHUIO 00
UCIIOJIHEHUU 00513aTeIhCTBA, OCHOBAHHOT'O HA MMMCbMEHHOM CHEJIKE, TOJKEH HACTYIHUTh
CPOK HCIOJHEHUS 0053aTENbCTBA.

Cynam cneayeT yUYuThiBaTh, UTO TpeOOBaHUE B3bICKATENsI, OCHOBAHHOE HA IMYHKTE
3 crarbu 722 I'K 0 npaBe 3aumoaresis Ha JOCPOYHbBIA BO3BPAT BCEU OCTABIIEHCS YaCTU
npeaMeTa 3aiima B cilyyae HapyIIeHHs 3a€MITUKOM CPOKa, YCTAaHOBJIEHHOTO JIJIs
BO3BpaTa O4YepEeaHON YaCTH MpeIMeTa 3aiiMa, He OTHOCHUTCS K TpeOOBaHUSAM, TIO
KOTOPBIM MOKET OBITh COBEPIIICHA UCTIOTHUTEIbHAS HANMHUCh, TAK KAK HA MOMEHT €€
COBEPILEHUS HE HACTYIWII CPOK UCIIOJHEHHUS 00513aTeIbCTBA B ITOJIHOM 00beMe. Takoe
TpeOOBaHNE HE MOXKET ObITh OTHECEHO K OECCTIOPHBIM.

14. B cuny cratbu 298 I'K HeycToOlKa B3bICKMBAETCS 32 HEUCIIOJTHEHNUE WIIH
HEHaJJIeXkKaIee UCIOTHEHNE 00513aTeNIbCTBA MTPU HAJTUYUHU YCIIOBUM NPUBJICYCHUS
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JOJKHUKA K OTBETCTBEHHOCTH 3a HapyllIeHHe 00s13aTenbcTBa. B cBOKO ouepenp,
coriacHo cratbe 359 'K nomkHHUK OTBeYaeT 3a HEUCTIOIHEHUE U (UJTK) HeHaIJIexKalee
UCIIOJTHEHUE 0053aTeNIbCTBA MTPU HAJTUYUU BUHBI, €CJIU UHOE HE TTPEAYCMOTPEHO
3aKOHOJATEIBCTBOM UJIU JJOTOBOPOM.

N3 conepxanus myHkra 3 ctathu 92-1 3akoHa 0 HOTapHaTe ClIeyeT, 4YTO
00s3aTENIbHBIM YCIOBUEM JIJIS1 B3bICKAHUS HEYCTOMKHU 110 UCTIOJHUTEIBLHON HAIUCH
SIBJISIETCA MPU3HAHUE TOJDKHUKOM BUHBI B HEUMCIIOTHEHUHU 00513aTeNIbCTBA U
MOJITBEPKIACHUN HOTapUycoM (haKkTa mpu3HaAHUS BUHBI B HEUCIIOJIHEHHOM
00s3aTeNbCTBE.

@dakT npU3HaHUS BUHBI B HEUCIIOJHEHHOM 00513aT€IbCTBE MOATBEPKIACTCS
HOTApUyCOM HAa OCHOBAHUHU IMCBMEHHOI'O OTBETA JOHKHUKA HA IIPETEH3UIO
B3bICKaTeNsl. OTBET NOJKHUKA HA IIPETEH3UIO B3bICKATENs JOIKEH COJEPKATh
CBEJICHUS: O JIOTOBOPE, J1aTe €ro 3aKIIYEHHS], CYMME 3a/10J>KEHHOCTU WU
HOJIeKAIIEero UCTPEOOBAHUIO MHOTO JBMKMMOIO UMYIIIECTBA, pa3Mepe HAUYUCIEHHOM
HEYCTOMKH (IeHHU, mTpada) 3a yKazaHHBIN B IPETEH3UHU NEPUOA U 00 OTCYTCTBUU
00CTOSTENHCTB, UCKIIIOYAIOLIUX OTBETCTBEHHOCTH JIOJKHUKA 32 HEUCIIOJIHEHHE
00s13aTeIbCTBA.

CYMMa B3bICKMBAE€MOM HCYCTOﬁKH 110 UCIIOJTHUTEIbHOU HaAIIMCHU HC AO0JIZKHa
IIPCBLIIIATE YCTAHOBJIICHHOI'O 3aKOHOAATCIIbHBIMU dKTaMU IMPCACIBbHOIO pasMepa.

15. J1ns coBepIieHUsI UCTIOTHUTEILHON HAJIIIKUCH 110 BCEM UHBIM TPEOOBaHUSIM,
KpOME YKa3aHHOT'O B MOJIYHKTE 2) MyHKTa 2 ctatbu 92-1 3akoHa o HOTapuare,
npeACTaBIeHUE HOTApUyCy MUCbMEHHOTO MTPU3HAHUS JOJDKHUKOM HEHCIIOTHEHUS
o0s13aTenbeTBa He TpeOyeTcs. [ B3bICKaHUS apeHIHBIX IIaTeKEH BBUIY HX
HEYIUIaThl B CPOKH, YCTAHOBJICHHBIE JIOTOBOPOM apPEH/IbI, B3bICKATEb JOJIKEH
NpeACTaBUTh HOTAPUYCY JOKYMEHT, TOATBEPKAAOIIUN (DAKT HAMIPABICHUS JOJKHUKY
MPETECH3UM.

16. Hotapuyc He mo3aHee Caeayromiero pabodero JHs MOCe COBEPIICHUS
WCIIOJTHUTEILHON HAIIMCU BpyYaeT WU HAMPaBJIsET €€ KOMUIO TOJDKHUKY IO aipecy
AJICKTPOHHOM MOYTHI WJIM TI0 U3BECTHOMY MECTY YKUTEJILCTBA (HAXOXKICHUS ) UIIH
perucTpaiuu J0JDKHUKA C UCIIOJIb30BaHUEM CPEJICTB CBSI3H, 00SCIIEUNBAIOIINX
(uKCHUpOBaHUE JOCTABKHU.

Konus ncnonHUTENbHON HAAIMUCU CYUTAETCS HAPABJICHHOW HAIeKaAIUM
00pa3oMm B ciIydae BO3BpaTa yBEJIOMJIEHUS C OTMETKON O HEBO3MOYKHOCTH €TI0 BPYUYSHHUSI
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azpecaTy MOYTOBON KOPPECTOHACHIIMU UJTU B CBSI3U C OTKA30M JIOJKHHUKA B €€
IPUHITHH.

17. JlomKHHK BIIpaBe B TEYCHUE IECATH paOOUYUX THEW CO JTHS MOTYUYEHUs KON
VCIIOJIHUTEIBbHOW HAAMUCHA HATPABUTh HOTAPUYCY, COBEPIIUBILIEMY UCITOTHUTEIIBHYIO
HAJMUCh, BO3PAKEHUSI IPOTUB 3asBJICHHOTO TPEOOBAHMS B TUCHMEHHOM BUJIE C
yBenomieHueM. Cynam cienyer pa3rpaHiuMBaTh CPOK JJIs MOJaYU JOJKHUKOM
BO3paXEHUI Ha UCIOJHUTENBHYIO HAAMUCh, OT CPOKA JUIsl OOpallleHUs B CyJ C Kajno000i
Ha COBEPIIEHUE UCIIOJIHUTEIBHON HAIIUCH, B TOM YKCIIE PA3JIMYHBIA MOPSIOK UX
VCUHCIICHUS.

Bo3zpaxkenue 10KHO coAepKaTh TPUYUHBI HECOTIIACHS C 3asBIICHHBIM
TpeOOBaHHEM.

IIpu nocTymieHnn B yCTAaHOBJIEHHBIM 3aKOHOM CPOK BO3PaKCHUS JOJKHUKA,
coJiepKalllero MPUYUHBI HECOTIIaCHs C 3asiBJICHHBIM B3bICKaTEIEM TpeOOBaHUEM,
HOTapUyC BRIHOCHUT MOCTAHOBJIEHUE 00 OTMEHE UCTIOJHUTEIILHOM HAIMKUCHU HE TTO3/THEE
Tpex pabouyux THEN CO THA MOYUYEHUS BO3PAKECHUSI.

Ecnu B BO3pakeHUU AOJKHUKA HE yKa3aHbl IPUYUHBI HECOTJIACUS C 3asIBJIEHHBIM
B3bICKaTeJIeM TPEOOBAHUEM HJIM OHO MOAAHO C HApPYLIEHUEM CPOKa, HOTapUycC
OTKa3bIBAaCT B OTMEHE UCTIOJHUTEILHON HAIUCH BBUIAY HECOOII0ICHUS TPEOOBAHMIA
3akoHa 0 HOTapuaTe, MPelyCMOTPEHHBIX MYHKTOM 3 cTaTbu 92-6 U OTCYTCTBUS
MOJIHOMOYHM HOTapuyca Ha BOCCTAHOBJICHUE CPOKA JJIS MOJIau JOJKHUKOM
BO3PAKEHHSI.

[Tpu 3TOM nocTaHoBjIeHHE 00 OTKa3€ B OTMEHE UCTIOJIHUTEIbHOU HAJAMUCH HE
BBIHOCHUTCSI, O IPUHSTOM PEIICHUH HOTAPUYC COOOUIAET TOJKHUKY MUCbMOM, B
KOTOPOM YKa3bIBA€T IPUYMHBI IPUHATOTO PEIICHUS U PA3BACHIET JOJDKHUAKY €0 IIPaBo
OCIIapyBaHUs UCIIOJHUTEIBHON HAAMNCHU B CYJIE C YKa3aHMEM CPOKa M0Aa4uH 5Kajao0bl
VTN UCKA.

Horapuyc numeer npaBo BbIJIaTh UCIIOJHUTENBHYIO HAAIUCH JAJIS1 TPEABSBICHUS
Ha UCTIOJIHEHUE MPU NOCTYIUICHUHU YBEIOMIICHUS O BpPYYEHUU KOIMU UCIIOJIHUTEIbHOU
HAJIMKUCHU JOJDKHUKY M OTCYTCTBHM BO3PAXKEHUSI TOJKHUKA WIIM TIOCJIE BO3BpaTa
HOTapuyCy YBEIOMIIEHUS C OTMETKOM O HEBO3MOXHOCTH BPYUEHUS IOYTOBOM
KOPPECIIOHACHIIUU aJpecaTy, B TOM YHCIIE B CBSI3U C OTKA30M JIOJDKHUKA B €€ IIPUHSITHUU.

18. B mopsiike oco6oro npousBoacTia corjiacHo riase 45 ['TIK noamexar
PacCMOTPEHUIO KaI00bl HA HOTApUAJIbHBIC IEUCTBUS, IEPEUYEHb KOTOPBIX SBJISIETCS
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VCYEPIBIBAIOIINM U IIPELYCMOTPEH CTaTbel 34 3aKOHa O HOTAPHUATE, a TAKKE HA OTKA3
B UX COBEPILICHUMU.

K HOTapuanbHOMY NENCTBUIO OTHOCUTCS COBEPLICHUE HOTAPUYCOM
VCIIOJIHUTENBHOU Haanucu. [locnenyromue qelcTBUs HOTapUyca, TAKUE KaK
pacCMOTpPEHHE BO3paKCHUS JTOJDKHUKA IMPOTUB 3asBJICHHBIX B3bICKATEIIEM TPEOOBAHMMA
Y OTKa3 HOTapUyCca B OTMEHE UCITOJHUTEIIbHON HAAIUCH, HE SIBIISIFOTCS
CaMOCTOSITETbHBIMUA HOTApUAJIbHBIMU JEUCTBUSIMUA U HE MOJJIEkKAT 00’KaJIOBAaHUIO B
Cy/IcOHOM TOPSIJIKE.

CornacHo nyHKTY 2 ctatbu 92-8 3aKkoHa 0 HOTapUaTe OCMAPUBAHUIO HE
MOJJICKUT IMOCTAHOBJICHHE 00 OTMEHE UCTIOTHUTEIbHON HAJIIUCH.

CrnenoBatenbHO, B IPUHSITUH KaJIO0BI HAa ICMUCTBUS HOTapUyca Mo OTKa3y B
OTMEHE UCIIOJHUTEILHON HAJIIUCH, a TAKKE HA TOCTAHOBJIEHHWE HOTapuyca 00 OTMEHE
UCIIOJIHUTEIFHON HAAMKUCH CIEAYET OTKA3aTh CO CChUIKOM HA MOJAMYHKT 1) yacTu
nepBoit ctatbu 151 T'TIK. ITpou3BoacTBO 10 A€y, BO30YKIEHHOMY IO TaKOH xanooe,
MOJJICKUT MPEKPAIICHUIO CO CChUIKOM Ha moAnyHKT 1) crateu 277 I'TIK, B TOM uncie
Ha CTaJUU MOATOTOBKH Jiejia K CyIeOHOMY pa3OUpaTesbCTBY.

19. B cnyyae B3bICKaHUs 3aJI0JKEHHOCTH IO UCIIOJHUTEBLHON HAIMUCH,
BITOCJICICTBHHM OTMEHEHHOMH, IOJDKHUK BIIPABE OOPATUTHCS B CYJI C UCKOM K
B3BICKATEII0 O BO3BpATE B3LICKAHHOT'O 10 UCTIOJIHUTEIILHOW HAAMUCH
(neocHoBaTenbHOE oboranieHue). Takoe TpeboBaHUE MOKET OBITH 3aBJICHO
OJTHOBPEMEHHO C MCKOM O IIPU3HAHUU UCIIOTHUTEILHON HAITUCH, HE MO IeKAIIICH
UCTIOJIHCHHUIO, JTUOO IMyTEM TI0/IaYH OTIEIHHOTO MCKA.

20. B cootBeTcTBUM ¢ yacThio TpeThel ctathul 174 I'TIK xomaraiicTBo 00
ypeTyJIUPOBAHUU CTIOPA C TPUMEHEHUEM MPUMHUPHUTEIBHBIX TPOLIETYP MOXKET OBIThH
3asBJICHO 110 JIIDOOMY JIeTy KCKOBOT'O MPOU3BOACTBA, €CJIU HHOE HE TTPEAYCMOTPEHO
I'TIK nau 3aKOHOM.

PaccmoTpenue xanoObl Ha HOTapUaJIbHOE JAeCTBUE JIMO0 OTKa3 B €ro
COBEPIICHUH MOJAJICKUT PACCMOTPEHUIO B MOPSAIKE 0COOOr0 MPOU3BOJICTBA, B CBSI3U C
9YeM yperyJupoBaHue Criopa ¢ MPUMEHEHHEM TPUMHUPHUTENBHBIX TPOIEAYD HE
JIOITy CKAeTCs.



Kasakcran Pecry6nmKkachIHbIH 3J€KTPOH/IbI HBICAHIAFbl HOPMATHBTIK KYKBIKTBIK Penaxumsanay kysi 26.05.2022
AKTLIep/IiH TANOHIbI OaKplIay OaHKI Cakray KyHi 07.05.2026

e. ‘ ﬂ l ,' 3TaJ'IOHHI)If/’I KOHTpO.TII)HHﬁ 6aHK HOpMaTI/IBHLIX HpaBOBLIX aKTOB IlaTa peI[aKI.IPII/I 26 05 2022
p K P
eCHyGHHKH a3axCTaH B BHCKTPOHHOM BHJIC I[aTa CKauMBAHHS 07052026

Ecnu neno paccmaTpuBaeTcs B MOPSIKE UICKOBOTO MPOU3BOJICTBA (CIIOP O TIPaBe)
BO3MOJKHO MMPUMHUPEHHUE CTOPOH MTyTEM 3aKIIOUCHHSI MUPOBOTO COTJIAIICHHUSI,
corJlaleHust 00 yperyJaupoBaHuu Criopa B MOPSIAKE MEIUAINK WM NapTUCUITIATUBHOM
MIPOIICTYPHI.

21. CornacHo crarbe 4 KOHCTUTYILIMM HACTOSII€E HOPMATHBHOE MTOCTAHOBJICHUE
BKJIFOYAETCS B COCTAB JACHCTBYIOIIETO MpaBa, SABJISIETCS 00111€003aTeIbHBIM U BBOJUTCS
B JICHICTBUE CO JTHS MEPBOTO OPUITUATHLHOTO OITyOJIMKOBAHUSI.

IIpencenarens BepxoBHoro Cyaa Pecnyoamku Kaszaxcran /K. Acanos

Cynbs BepxoBaoro Cyna Pecnyosimku Ka3zaxcran, cekperapb I.
IJICHAPHOI0 3acelaHusl AJabpMaramMoeTroBa
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