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Kazakcran Pecniyonukacsinbiz JKoraprbsl COTb HopmatuBHOE nocraHoBiieHue Bepxosubiit Cyn Pecniyonuku Kasaxcran

Bepxosnoro Cyna Pecny6uku
Kaszaxcran ot 8 nexabpst 2017 rozma
Ne 10

O HeKOTOPBIX BONPOCAX NPUMEHEHUs CYIaMU HOPM YTr0JIOBHO-IIPOLECCYATbHOI0
3aKOHOJATEJIbCTBA M0 NOCTYNHMBIIEMY YTOJOBHOMY /eIy

B nensix obecnieueHus: eAMHOOOpa3us Cy1IeOHOM MPAKTUKU U MPABUIBHOTO
IpUMEHEHUST HOpM TJ1aBbl 41 YTOJIOBHO-TIPOIIECCYaTbHOTO Kojiekca PecyOnmmku
Kazaxcran (nanee — YIIK), permameHTupyommux Ha3HauY€HUE TJIABHOTO CYAEOHOTO
pa3z0upaTenbCcTBa U MOArOTOBUTENbHBIE JEHCTBUA K CYJIEOHOMY 3aceaHuIo (Janee —
NOJIrOTOBKA Ha3HAUEHUS [VIaBHOTO CYJIE€OHOT0 pa3dupaTeNbCTBa), IJICHAPHOE 3ace/laHue
BepxoBnoro Cyna Peciy6nuku Kazaxctan moctaHOBISET 1aTh CIAEAYIOIINE
pPa3bACHEHHUS.

1. 3agayamu yrojgoBHOIO Mpolecca Mpy MOArOTOBKE K HA3HAYEHUIO TJIaBHOTO
Cy1eOHOTO pa3doupaTenbCTBa SABIAIOTCS IPOBEPKA COOIOACHHS B XOJIE 10CYA€0HOTO
IPOU3BOJICTBA HOPM YTOJIOBHO-IIPOLECCYAIBHOTO 3aKOHA U pa3pelieHue BOIPOCOB,
HAIPaBJICHHBIX HA MOJTOTOBKY U 00eclieuYeHUuEe BCECTOPOHHETO, TTOJIHOTO U
00BEKTUBHOTO PACCMOTPEHUS YTOJIOBHOTO JIejia HA OCHOBE MPUHIIUAIIA
COCTS3aTEIBbHOCTHU CYI€OHOTO MpoIecca.

2. CynaM IIpHU UCHUCJICHUU ITPOUCCCYAJIbHBIX CPOKOB CICAYCT pa3/indaThb AaTy
IMOCTYINNICHHUA YI'OJIOBHOT'O ACJIAa OT AAThI IIPUHATUA €T0 K IIPOU3BOACTBY Cya.

YT0JIOBHOE [IE€]I0 CUATAETCS ITOCTYIUBIINM B IIPOU3BOACTBO CyAa IOCIIE
BBITNIOJIHEHHUS 110 HEMY PAaOOTHUKOM KaHUESIPUH YUETHO-PETUCTPALMOHHON PabOThI U
pe3yJIbTaTa aBTOMaTUYECKOTO PACIPEIEIICHUS IETIa.

OFTEI

[=]

QR-KOJT COAEPIKUT CCHUIKY Ha
nansbiif nokyment B OKb HITA PK




Kasakcran Pecry6nmKkachIHbIH 3J€KTPOH/IbI HBICAHIAFbl HOPMATHBTIK KYKBIKTBIK Penaxumsanay kysi 28.09.2023
AKTUIEP/IIH ATAIOH 1B OaKplLIay OaHKi Cakray KyHi 24.04.2024

e. ‘ ﬂ ' ,' 3TaHOHHBIf/’I KOHTpO.TII)HHﬁ 68.HK HOpMaTI/IBHLIX HpaBOBbIX aKTOB IlaTa pe,uaKqu 28 09 2023
p K o
eCl'ly6JH/IKI/I a3axCTaH B BHCKTpOHHOM BHJIC I[aTa CKauMBAHHS 24042024

Jleno cunTaercs NpUHATHIM K IPOU3BOJCTBY CY/1a, KOTJa 110 HEMY CYJIbeU
BBIHECEHO MMOCTAaHOBJICHHE B COOTBETCTBUHU C ITyHKTOM 1) yacTtu BTOpoii cratbu 319
VIIK 1160 nocraHoBIIEHHE, BBIHECEHHOE IO pe3yJibTaTaM MpeABaAPUTEILHOIO
CIIyIIIaHHS B COOTBETCTBHUU C TpeOOBaHUSIMHM YacTu msiToi crathu 321, 322 VIIK.

2-1. IIpu mpoBepke MmpolieccyaabHbIX PEIICHUH B YaCTH COCTABJICHUS JIUIIOM,
OCYILIECTBIISIONIUM J10CYAeOHOE pacciieIoBaHKUEe, OTYETA O 3aBEPILICHUH T0CYAeOHOTO
paccie0BaHusl, COCTABJICHUS ITPOKYPOPOM OOBHHUTEIBHOTO aKTa U MPU3HAHUS JIUIIA
0OBUHSAEMBIM C MOMEHTA COCTaBJIECHHUS MPOKYPOPOM OOBUHUTEIHLHOTO aKTa, CyJaM
ClIelyeT UCXOAUTh U3 MOJIOKEHUI noAnyHKTa 4) ctaTteu 2 3akoHa PecryOinku
Kazaxcran ot 27 nekabpst 2021 roga Ne 88-VII «O BHeceHUHn U3MEHEHUH U
JIOTIOJIHEHUI B HEKOTOPBIE 3aKOHO IaTeNbHbIe akThl PecniyOnuku Kazaxcran o
BOIIPOCAM BHEAPECHUS TPEX3BEHHON MOJIETN C pa3rpaHUYECHUEM TTOJTHOMOYHNA U 30H
OTBETCTBEHHOCTH MEXy MPAaBOOXPaHUTEILHBIMUA OPTaHaMU, IPOKYPATYPOM U CYI0M»
0 TOM, YTO HOBBIE TTOJI0KEHHUSI TI0 ATUM BOIIPOCaM BBOJSATCS B JICUCTBUE:

c 1 suBapst 2022 rona B OTHOIIEHUH J1€T 00 0C000 TSHKKHUX MPECTYIUICHUSX,
paccieyeMbIX CIeI0BaTENIMHA OPraHOB BHYTPEHHUX JI€JI, aHTUKOPPYIILIHOHHOM
CITyOBbI U CITyKObl SKOHOMUYECKUX PACCIEAOBAHMI, B TOM YHUCII€ COEAMHEHHBIX C
JieJaMU O IPYI'UX YrOJIOBHBIX IIPaBOHAPYILICHUSAX;

c 1 suBapst 2023 rojia B OTHOIIEHUH JIE€] O KOPPYIIIMOHHBIX MPECTYIICHUSIX,
PEAYCMOTPEHHBIX TyHKTOM 29) ctathu 3 YT0JI0BHOTO KoJiekca PecryOnuku
KazaxcraH, B TOM unciie COEAMHEHHBIX C JIeJlaMH O JPYTUX YTOJIOBHBIX
IIPaBOHAPYIICHUSAX;

c 1 saBapst 2024 rosia B OTHOIIEHUH Jie] 00 UHBIX YTOJOBHBIX
IpaBOHAPYIICHUSAX, 3aBEPILICHHBIX B (POpME MPeBAPUTEIIHLHOTO CIIEICTBUS.

CHnocka. Hopmamuenoe nocmanognenue 0onoineHo nynkmom 2-1 6
cOOmMeemcmeul ¢ HOpMamugHulM nocmarosieHuem Bepxosenoeo Cyoa PK om
22.12.2022 Ne 10 (8s00umcs 6 deticmsue co OHs nep8oco 0PuyuaibHo2o
ONnyoOIUKOBAHUS).

3. Cynsl BipaBe MPUCTYITUTH K PACCMOTPEHHUIO YTOJIOBHOTO Jiejia B TJIABHOM
CyneOHOM pa3dHupaTeIHLCTBE TOJIBKO MOCIE BHITOTHEHUS PETyCMOTPEHHBIX 3aKOHOM
00s13aTeBbHBIX MPOIIECCYATBHBIX JEHCTBUIA U IPUHATHS MTPOILIECCYATBHBIX PEIICHHH 10
MOATOTOBKE Cy/I€OHOT0 pa30oupaTesibCTRA.
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[Ipu 3TOM Cybsl TOMKEH YUUTBIBATH CIEAYIOIIEE:

MOJTHOMOYHSI CYJIbU 110 MOATOTOBKE K CYJI€OHOMY PaCCMOTPEHHIO YTOJIOBHOTO
JieJia 4aCTHOro 0OBUHEHHUs periiameHTupoBanbl crarbeit 409 YIIK u pazbsicHeHusiMu
HOpMaTUBHOTrO noctaHoBieHus: Bepxosuoro Cyna Pecy6nuku Kazaxcran ot 25
nekabpst 2006 roma Ne 13 «O cyneOHOI IpaKTHKE T10 JIeJIaM YaCTHOTO OOBUHEHUS» U
10 TaKUM JieJiaM MpeIBapUTENbHOE CIIyIIaHUE HE IPOBOJIUTCS,

JEUCTBUS CyAbH 10 MOATOTOBKE HA3HAYEHUs Cy1€0HOTO pa30MpaTenbCcTBa U
NOPAJIOK MPEABAPUTEIBLHOTO CIIYLIAHUS O JIeJaM C YYaCTUEM IPUCSHKHBIX 3acefaTeen
OCYIIECTBJISIETCS] C YYETOM OCOOCHHOCTEH, YCTAaHOBIIEHHBIX CTaThsiMu 635, 636 u 637
VIIK ¢ nonoxxeHusMu HOpMaTUBHOTO NocTaHoBieHus BepxosHoro Cyzaa PecnyOnuku
Kazaxcran ot 23 aBrycra 2012 rona Ne 4 «O npakTuke TpUMEHEHHS CyIaMu
3aKOHOAATENBCTBA, PEMIAMEHTUPYIOLIETO MPOU3BOACTBO MO YTOJIOBHBIM JI€NIaM C
y4acTHEM MPUCSKHBIX 3aceareseil» U MPOBEACHHE 110 TAKUM JIelam
IPEeIBAPUTETHLHOTO CIyIIaHUSI 003aTENBHO;

0 JIeJly, TOCTYNUBIIEMY C MIPOLIECCYAIbHBIM COTJIAIIEHUEM O IPU3HAHUYU BUHBI,
3aKJIFOUCHHBIM Ha CTaJNU JOCYeOHOTO MPOU3BOJICTBA, CY/IbsI OCYIIECTBIISICT IEUCTBUS
B coOoTBeTCTBUU cO cTaThel 623 YIIK u pazbacHEHUSIMH HOPMATUBHOTO
noctanoBieHus Bepxosnoro Cyna Pecnybnuku Kazaxcran ot 7 urons 2016 roga Ne 4
«O mpakTHUKe pacCMOTPEHUS CyJlaMU YTOJIOBHBIX JIe]l B COTIaCUTEILHOM
POU3BOACTBE. JJIs MPUHATHSA PEIICHHS IO OCHOBaHUSIM, YKa3aHHBIM B ITyHKTax 2) U
3) wactu niepBoii ctatbu 623 VIIK, cynbs nmpoBOIUT mpeaBapUTEIbLHOE CIYIIaHKE JIelia
B MOpsKE, IpeaycMoTpeHHoM ctaThed 321 VIIK.

ITo genam 00 yrojioB HBIX MPOCTYIKaX HE PACIpPOCTPAHSIIOTCS IPEAYCMOTPEHHbBIE
riaBoii 41 YIIK npaBuiia Ha3HauYeHMsI TIIaBHOTO Cy/1Ie0HOTO pa3doupaTeabCcTBa U
MPOBEJIEHUS MpeBapUTesbHOrO ciymanus. [loctynuBiiee aeno 006 yrolioBHOM
MPOCTYIIKE CyAbsl HEMEIJIEHHO TPUHUMAET B TPOU3BOACTBO. OHO MOJICKUT
PacCMOTPEHUIO TI0 CYHIECTBY B COOTBETCTBHUM cO cTathel 529 VIIK B Teuenue
MSATHAIIATH CYTOK C MOMEHTA TIOCTYIUICHHS B CY/JI JIMOO B J€HB MOCTYIUICHUS B
CiIyyasix, peayCMOTPEHHBIX YacTbio ueTBepToit crarbu 529 VIIK, ¢ npunstuem
OJIHOTO U3 PEUICHUM, IEPEUUCICHHBIX B MyHKTax 1), 2) u 3) yacTu mecToi JaHHOMN
CTaThH.

4. B xo/ie MOATOTOBKHU MOCTYIUBILETO JI€JIa K PACCMOTPEHUIO B IJIABHOM
CyeOHOM pa30oUpaTesIbCTBE CYAbsl B COOTBETCTBUU ¢ HOpMaMmu r1aBbl 41 YIIK 06s3an
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B CPOK HE IO3/IHEE MATU CYTOK C MOMEHTA IOCTYIUIEHUS H3YYUTh MaTEpUabl €A,
BBISICHUTB, HE IOMYIIEHBI JIM OPraHaMU JOCYIeOHOTO MPOU3BO/ICTBA HAPYIIICHUS
TpeOOBaHMI YTOJIOBHO-MIPOLIECCYATBLHOTO 3aKOHA, MPENSATCTBYIOLIUE JIHO0
UCKJIIOYAIOIINE €r0 paCCMOTPEHHUE B IIIaBHOM Cy/1€0HOM pa30oupaTesIbCTBE, HE UMEIOTCS
JIM TOJJIeKAIME Pa3pelIeHUIO XoAaTaiicTBa U 5kano0bl CTOPOH, IPYTrUe OCHOBAHMS JIJIs
IIPOBEAEHUS NPEABAPUTEIBHOTO CiryaHus. Cyabs TAKKE YCTaHABIMBAET, UMEETCS JIU
HEO0OXOIUMOCTh MIPUHSATHUS IO IAHHBIM BOIIPOCaM MPETYCMOTPEHHBIX 3aKOHOM
IIPOLIECCYAIBHBIX PELIEHUI U BBIIIOIHEHNUS POLECCYATIbHBIX IEVUCTBUN B LENSX
oOecniedeHus: OecpensITCTBEHHOT0, IPaBUJIBHOTO pa3pelIeHusl yroJIOBHOTO JIea.

5. Ilpu OTCYTCTBUM OCHOBAaHMH, IPEAYCMOTPEHHBIX YaCThIO MepBOii cTathu 321
VIIK, noctaHoBi€HHE O HA3HAYEHHUH TJIABHOTO CYJI€OHOr0 pa3OupaTesbcTBa B 00IIEM
WIM COKPALIEHHOM MOPSAKE NPUHUMAETCS Cy/1bei 0€3 Ha3HAUEeHHsI U POBEACHUS
npeaBapuTeabHoro ciaymanus. Cylibsi HEpBOHAYAIBHO JIOJKEH pACCMOTPETH BOIIPOC O
BO3MOXHOCTH Ha3HAUYEHMsI IJIaBHOTO Cy/1€0HOT0 pa30dUpaTenbCcTBa B COKPAILIEHHOM
NOPSIAKE MPU HAJTMYUU yCIOBUH, IpeaycMoTpeHHbIX ctaTheld 382 YIIK. Pemienue o
IIPOBEJICHUHU TJIABHOTO CYJI€OHOT0 pa3OupaTesibCTBa MO 3TOM KaTEropuu e B 001eM
NOpAJIKE PUHUMAETCA CYyAbEH, €clii 00 ’TOM UMEETCS XOAATalCTBO CTOPOHBI O
HA3HAYEHUU TJIaBHOTO CyZeOHOTr0 pa3OupaTesibcTBa B 00IIEM MOPSIKE JTUOO0 110
coOCTBEHHOW MHULIMATUBE, KOTJa pACCMOTPEHHE JI€a B COKPALLIEHHOM MOPSAIKE MOKET
HOBJIMSITh HA BCECTOPOHHOCTD, ITOJIHOTY U OOBEKTUBHOCTh PACCMOTPEHUS YTOJIOBHOT'O
nena.

6. Ecnu mocse BeIHECEHHS TOCTAHOBJIEHUSI O HA3HAYEHHUH TJIaBHOTO Cy1e0HOTO
pa3z0uparTesbCcTBa 10 UICTEUYEHHUS IISITH CYTOK C MOMEHTA IMOCTYIUIEHUS JIea B Cy /[T
NOCTYIINJIO XO1aTaliCTBO OJHOM U3 CTOPOH YTOJIOBHOT'O IIPOLIECCA, TO 3asBJICHHBIC
JOBO/JIbI MOJJIEKAT PACCMOTPEHUIO U MIPOBEPKE B TJIABHOM Cy1€0HOM pa30oUpaTeIbCTBE.

7. Cnenyet oOpaTuTh BHUMaHHUE CyJI0B HA HEOOXOJIMMOCTh HEYKOCHUTEIBHOTO
cobmonienus TpedboBanmii yactu neppoii cratbu 321 VIIK oTHOCHTENEHO OCHOBAaHUI U
MOpsIIKA MPOBEICHUS MPEIBAPUTEIIHHOTO CITYIIIAHHUS.

[locTtanoBneHue CyabH O IMPOBCACHUU IIPCABAPUTCIIBHOT'O CIIyIIAHUA JOJIZKHO
OBITH MOTHUBHUPOBAHHBIM.

[IpoBeneHue npeaBapUTEIbHOTO CIYIIAHUS B 3aKPHITOM CYJI€OHOM 3aceTaHUU
JIOITYCKAETCsl TOJIBKO MTPYU HAIMYUU OCHOBAHUU U YCIIOBUM, YKa3aHHBIX B 4YaCTHU IEPBOM
crarbu 29 VIIK.
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Pemenre cyipy o KaxaoMy 3asiBICHHOMY XOJAaTaliCTBY OTPa)KaeTcs B
IIOCTAHOBJICHUH, IIPUHATOM I10 UTOraM IIPEABAPUTEIIBLHOIO CIIyIIaHU.

8. Ecnu mpu u3yyeHny MOCTYIMUBILETO YTOJIOBHOTO €A Cy/1beil YCTAaHOBJIEHBI
00CTOSTENBCTBA, UCKIIOYAIOLIME BO3MOKHOCTD €0 Y4acTHs B YTOJIOBHOM IIpoLIEcce MO
OCHOBAHMSIM, YKa3aHHBIM B COOTBETCTBYIOMMUX vacTsax cratbu 87 YIIK, To 6€3
COBEPILIECHHUSA 110 HEMY KaKUX-JIHOO0 MPOLECCyaIbHbIX IEUCTBUM U MPUHATHS PEIICHUH,
CBSI3aHHBIX C TTOJATOTOBKOM JieJia K paCCMOTPEHHUIO, CY/ibsi 00s13aH B COOTBETCTBUU C
TpeboBaHusIMH yacTu niepBoit cratbu 86 YIIK ycTpanuThes OT nambHEHIero
MIPOU3BO/JICTBA, O YEM HE3aMEIUTEIHLHO B TUCbMEHHOM (hopMe JOBOJUT JI0 CBEJICHUS
npeacenarents cyaa Ajisi OpraHu3alMy B YCTAaHOBIICHHOM ITOPSIKE IIepepacupeiesieHUs
nena IpyromMy Cyabe.

[Ipu HasIMuMM 00CTOSATENBCTB, MPEMSATCTBYIOMIMX PACCMOTPEHUIO JIeja BCEMU
CYZIbSIMH JIaHHOT'O Cy/1a, OHO I10 IPEJICTABIECHUIO CYJbU WIH MpeAcenaTens cyna 6e3
MIPOBEJICHUS MPEABAPUTEIILHOTO CIYIIAHUS MOAJICKUT HATIPABJICHUIO B BBIIIECTOSITUN
Cy[Il JUIsl petieHusl BOIpoca o nepeaaye Jena B Ipyrou CyJ1 TOro K€ ypOBHSL.

9. Cynam cienyer UMETh B BUJy, UTO Iepeada MOCTYIUBIIETO Jiefia U3 Cy/ia,
KOTOPOMY OHO MOJICYJTHO, B PYTO#l CyJl TOTO K€ YPOBHS 110 OCHOBAHUSAM, YKa3aHHBIM B
yacTu nepBoi ctateu 317 VIIK, gomyckaercs uiib Ipu corjiacii 0OBUHSAEMOTO U
OTCYTCTBUU BO3PAXKEHUHN APYTUX YUACTHUKOB MPOIIECCA, B CBSI3U C UEM JIaHHbBIC
00CTOSITENIHCTBA YCTAHABIUBAIOTCS B X0JI€ IPEABAPUTETHLHOTO CITyIIIaHUSI.

[lo nenmy B OTHOIIEHUH HECOBEPIIIEHHOJIETHETO, TOCTYIMBILIEMY B Cy1 001IeH
IOPUCIUKIIMN B COOTBETCTBUH C YACThIO 4eTBEpPTOU cTaThi 307 M 4acCThIO EPBOI
cratbu 317 VIIK, rue umeercs MMCbMEHHOE COTJIACHME HECOBEPIIICHHOJETHETO
0OBHUHSEMOT0, €r0 3aKOHHOT'O MPEICTAaBUTENS U 3allIUTHUKA Ha PACCMOTPEHHUE Jiesia
3TUM CYJIOM, CYJIbsl B IPEABAPUTEIHLHOM CIYIIAHUU 00S3aH BBISICHUTD,
MIOJIJICP’KUBACTCS JIU JTAHHOE XOJIaTalCTBO, U B 3aBUCUMOCTH OT PE3YJIbTATA,
OTCYTCTBUS JIPYTUX NPENATCTBUM, IPUHATH PEIICHUE O HA3HAYCHUHU TJIaBHOTO
CyeOHOro pa3oupaTeIbCTBA TUO0 HAPABICHUH Jeia 110 IMOJCYTHOCTH B
CIIEHAATU3UPOBAHHBIN MEKPANOHHBIN CY/I 10 JIeJIaM HECOBEPIICHHOJIETHUX.

10. B cootBeTcTBUU ¢ TpeOoBaHusiMu nyHKTa 1) ctateu 320 YIIK npu pemenuun
BOITPOCA O BO3MOKHOCTH Ha3HAUYECHUS CyA€OHOT0 3acelaHusl Cyibs JOJKEH BBIICHUTH
MOJCY/THOCTb IMOCTYIMBIIETO YTOJIOBHOTO Jieia JaHHOMY cyly. Ecin 1e1o He moACcyTHO
JAHHOMY CYJy, TO CYJIbsl B IPEABAPUTEIHLHOM CIIYIIAHUHU B COOTBETCTBHUH C
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TpeOOBaHUAMU YaCcTH NepBOM cTaThu 316 u yactu neproii cratbu 321 YIIK BeiHOCUT
ITIOCTAHOBJIEHUE O HAIPABIICHUH J€Ja B TOT CYJ, KOTOPOMY OHO ITOJACYIHO.

IIpu HanpaBiieHUH Jelia 10 MOACYIHOCTH B IPYTOM CyJl BOIIPOCHI,
nepevyrciieHHbIe B MyHKTax 2), 3), 4), 5), 6) u 7) crarbu 320 VIIK cynom He
BBISICHSIFOTCSL.

Onnako, ucxoas u3 TpedoBanuii yactu BTopoi crateu 342 VIIK, B nemsix
oOecniedyeHus: coOII0ACHNS KOHCTUTYLIMOHHOTO IIpaBa Ha CBOOOAY, 3aKPEIIEHHOTO B
nyHkTe 1 crateu 16 Koncturynuu Pecniyonuku Kazaxcran (nanee - Koncruryuus),
IIPY YCJIOBHH, €CIIM Ha JIEHb ITOCTYIUICHHUS JIea B CyJl CPOK COAEPKaHUs M0 CTPaXKEN B
OTHOUIEHUHU JIMIIA, IPEAAHHOTO CYAY, UCTEK, TO CYJbsi 00s13aH PACCMOTPETh U MPUHSTh
penieHne 00 000CHOBaHHOCTH MPUMEHEHHUSI K HEMY JTaHHOW Mepbl IIPECEUCHUS U €ro
IPOAJIEHUS, INOO €€ OTMEHBI WM U3MEHEHHS HE3aBUCUMO OT IOJICY THOCTH
NOCTYIHUBILIETO JIENa.

11. Pa3penieHue nocTynuBIIMX XOAATAMCTB MO BOIIPOCcaM U30paHus, OTMEHBIL,
U3MEHEHUS JINOO MPOJUICHUS MEPbI IIPECEUCHUSI OCYLIECTBIIIETCS B IPEIBAPUTEILHOM

CIYIIaHWH B COOTBETCTBHUM C MOPSAJIKOM, YCTAHOBJIEHHBIM YaCThIO TPEThEN CTaThu 321
VIIK.

B ciyuae yaoBneTBopeHus XxoaataiicTBa 00 M30paHuU B OTHOILICHUHU
O0OBHHSIEMOT'0 MEPHI NIPECEUEHUS B BUJE COACPIKAHUS 1O/ CTPAXKEH, K KOTOPOMY Kakasi-
a100 U3 MpeayCMOTPEHHBIX YacThio nepBoii cratbu 137 YIIK mep npecedenus B xoze
10Cy1€0HOTO MPOU3BOJICTBA HE U30Upanach, TO IpHU U30paHUM 3TOU MEpbl IPECEUEHMUSI
noJioXKeHus yacTu BochbMoi ctatbu 148 YIIK 06 onpenenenun pazmepa 3ajora,
pa3bsCHEHUs TTPaB U 0053aHHOCTEH, a TaK)Ke MOPSIKa BHECCHHS 3aJI0Ta HE
IIPUMEHSIOTCA.

12. B cootBetcTBUU co cTaTheit 304 VIIK obecrieuenue BpyueHuUs
OOBUHUTENBHOIO aKTa OOBUHSIEMOMY MOJI PACIIUCKY O €ro MOJyYeHUH, B TOM YUCIIE
HaIIPaBJIEHHE 3TOr0 MPOLECCYaTbHOIO IOKYMEHTA Yepe3 JOCTYIIHbIE CPEACTBA CBI3H
00BUHsAEMOMY, HaxoAsIIeMycsl BHe npenesioB Pecnybnuku Kazaxcran u
YKIIOHSIFOIIIEMYCS OT SIBKH, BO3JIaraeTcsl Ha MPOKypopa.

Cynpsi, yCTaHOBUB MPY TTOATOTOBKE Jeia (hakT HEBPYUEHUSI OOBUHUTEIIHLHOTO
aKTa ¥ ero HeHarpaBJeHUs: OOBUHIEMOMY B MPEAYCMOTPEHHOM 3aKOHOM Cllydae,
BIIPABE BHIHECTHU MMOCTAHOBIICHUE O HA3HAYEHUU TJIABHOTO CyJeOHOT0 pa30upaTeanCcTBa
U 00513aTh MPOKYpOpa MPUHITH HEOOXOIUMBIE MEPHI C MPEOCTABICHUEM
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COOTBETCTBYIOIIHX JOKYMEHTOB JIsl MPUOOIICHUS K 1€y, B TOM YHCIIC
CBHJICTEJILCTBYIOIINX 00 OTKa3e OOBHHSIEMOTO B IMOJYyYCHHH OOBUHUTEIHLHOTO aKTa
100 YKIOHEHHUH OT 3TOTO MHBIM CIIOCOOOM, IO HACTYIUICHHS CPOKOB, YKAa3aHHBIX B
yacTu yeTBepToi crtatbu 322 YIIK.

13. Yactsro BTopoi ctateu 321 VIIK ycTaHOBIIEH CPOK MPOBEICHHUS
IPEABAPUTEIBLHOTO CIYIIAHUS B TEUEHHE JIECSITH CYTOK C MOMEHTA BBIHECEHUS
MTOCTAHOBJIEHHUSI O €T0 MPOBEACHUN. 3aKOH HE MPEIyCMAaTPUBAET BO3MOKHOCTh €TI0
poUieHus. B ciydae mocTyIuieHus 3asBJIC€HUNA U XOJAaTalCTB OT CTOPOH O 3aKIIFOYEHUH
MPOLECCYATBHOTO COTJIAIIEHHS], COTJIAICHUS O JOCTUKEHUN MPUMUPEHHUS B MIOPAJIKE
MEIMAlWHU CY/Ibs IIPU MTOJATOTOBKE J€ja K pACCMOTPEHUIO B IOCTAHOBIICHUU OTPAXKaET
¢dakT 3asBJICHUS JAHHBIX XOJATalCTB, U BBUIY OTCYTCTBHUSI BpeMEHHU, HEOOXOUMOTO
JUTs1 BBIPAOOTKU YCIIOBHI M COCTABJICHUS COTJIAIICHUH, YKa3bIBa€T BO3MOKHOCTh
peanu3aiuu 3asBJICHHOTO0 UMU IIpaBa MyTEM MPEJOCTaBICHUS 3aKIFOYEHHbIX
poLEecCyalbHBIX COMIAIICHUN IO Havana cyJeOHOro pa3ouparennbCTBa.

14. IIpu cBOEBpeMEHHOM TTOo1aue X0AaTalCTBA JIUIIOM, YbU MTOKa3aHUsl ObLITN
JIEIOHUPOBAHBI B XOJI€ 10CY1€0HOTO TIPOM3BOJICTBA, O €T0 JKEeJIAaHUU OBITH
JIOTIPOIIEHHBIM B XO/I€ TJIaBHOT'O CyZIeOHOTr0 pa30upaTesibcTBa Mo 00CTOATEIHCTBAM
JieNa, 0 KOTOPBIX OH Jlajl MOKa3aHus, 1100 XoJaTaicTBa 00 ero 1onpoce oT Apyrux
YYaCTHUKOB MpolLiecca, CyJbsi B COOTBETCTBUH € 4acThio mAToM ctath 99 YIIK Brpase
YJOBJIETBOPUTH XOJATAaUCTBO U BKJIIIOUUTH €TO B IIEPEUYEHD JIULL, [TOJICKAINUX BBI30BY B
cyneOHoe 3acefjaHue, B Melax 00ecreueHus: HeMOCPEICTBEHHOCTH UCCIIeI0BAHUS
JI0KA3aTeNbCTB U COOJI0/IEHUS MPOIIECCYaTBbHOTO IPaBa YYaCTHUKA YTOJIOBHOTO
mpoiecca.

15. Henpunsitue opranoM JoCy/1IeOHOT0 paccieOBaHUsI IO YTOJIOBHOMY JEITY
Mep, oOecrieunBarouX BO3MEIICHHE yiiepOa, IPUUUHEHHOTO YTOJIOBHBIM
IpaBOHAPYIICHUEM, U BO3MOXXHYIO KOH(PUCKAIINIO UMYIIIECTBA, B COOTBETCTBHUHU C
TpeboBanusimu ctareit 171 u 325 VIIK, sBnsercs ocHOBaHUEM JJI BHIHECEHUS CYAbEi
0e3 MpoBeIeHUs MTPEABAPUTEIHLHOTO CITYLIAHUS TOCTAHOBIICHHUS B aJIpec MPOKypopa o
HEOOXOJMMOCTHU MPUHATHS YKa3aHHBIX MEP C YCTAHOBJICHHEM CPOKA UCIIOJTHEHUS JI0
3aBepILICHUS CyAeOHOr0 CIEACTBUS M0 paCCMaTPUBAEMOMY JIEITY.

16. Pemienrie 0 coOeTMHEHUH WIIH BBIJICJICHUH YTOJIOBHBIX JIE Ha CTaaUHU
peABAPUTEILHOIO CAYIIaHUs CyAbed MPUHUMAETCS IO TpaBUjIaM, IPEAYyCMOTPEHHBIM
cratbamu 43 u 44 VIIK.
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17. Eciu o nocTynuBLIEMY B CY[ €Ty OOBUHSEMBIN CKPBUICS OT CyJia JI100
MECTO €ro NpeObIBaHNS HE YCTAaHOBJIEHO, TO CY/ B IIPEIBAPUTEIILHOM CITyILIAHUU
BBIHOCHUT ITOCTAHOBJICHHE O PO3BICKE OOBUHAEMOIO U TPUOCTAHOBIIEHUHU IIPOU3BOICTBA
Y BO3BPAIIAET JEJIO IPOKYPOPY I IPUHATUSA MEP IO OPraHU3aluu PO3BICKA.

[To nemamM B OTHOIIIEHWUW HECKOJIBKUX JIUI], OOBUHSEMBIX B MPECTYTUICHUH,
COBEPUIEHHOM B COY4aCTHH, KOT/1a OJIMH WM HECKOJIBKO U3 HUX CKPBUIUCH OT CyJa, a
IpYyTHe COAEPKATCS MO/ CTPaXKe, MPOU3BOJICTBO IO JETY B OTHOLIEHUH CKPBIBIIUXCS
OT cyJia OOBUHSAEMBIX MOKET OBITh TPUOCTAHOBIICHO MPHU yCIIOBUHU, €CJTH TUM HE
YIIEMJISIIOTCS TIpaBa OCTaIbHBIX HA 3alTUTy. B Takux ciiydasx mo pe3yJbraram
IPEABAPUTEIBLHOIO CIYIIaHUS CYJ TOKEH BBIICIUTH A0 B OTHOIIEHUU CKPBIBIIMXCS
O0OBUHSEMBIX B OTJEIBHOE MIPOU3BOJICTBO C HANIPABICHHUEM MaTEPUAIOB IPOKYPOPY s
OpraHu3allMy PO3bICKA U HA3HAYUTH INIABHOE Cy1e0HOE pa30UpaTenbCTBO /1A B
OTHOIIEHUU OCTAJILHBIX OOBUHSAEMBIX, HAXOIAIIUXCS O] CTPAKEH.

18. IIpu moaroToBKE /eia K pacCCMOTPEHUIO HE JOJKHBI MTPEAPENIaThCS BOIIPOCHI,
KOTOPBIE SIBJSIOTCSA MPEAMETOM IIABHOTO Cy€OHOT0 pa30OupaTenbCTBa.

CyIps pu pacCMOTPEHNUH XOAATANCTBA CTOPOHBI B IPEIBAPUTEILHOM
CJIyIIaHUH, HE MpeApelIas BOIPOC O BUHOBHOCTH MJIM HEBUHOBHOCTU OOBHUHSEMOTO,
BIIPaBE I10 XOAATAWCTBY CTOPOHBI WJIM 110 CBOEW MHUIIMATUBE UCCIIE0BATh U 1aTh
OLICHKY MaTepHaJIaM J1e€J1a, UMEIOIIUM OTHOIIEHUE K OCHOBAHUAM €r0 MPEKPaICHUsI.
Pewenne o npexpaiieHuu npou3BOACTBA 110 €Iy 10 OCHOBAHMAM, YKa3aHHBIM B YaCTH
nepBoOM cTaTbu 35 M yacTu nepBoi ctateu 36 YIIK, npuHuMaeTcs cyapel B mpenenax
IIPEAOCTABICHHBIX €MY 3aKOHOM ITIOJTHOMOYHM, C YY4ETOM IIPEAYCMOTPEHHBIX YACTHIO
yetBepTon crateu 35 VIIK ciydaeB, korja npekpalieHue Jeina He JOIyCKaeTCs.

19. I1pu oTKa3e B yJOBICTBOPEHUH X0/IaTalCTBA 00 UCKIFOUCHUH OTICIbHBIX
JIOKa3aTEIbCTB U3 YKCIIA IOMYCTUMBIX 3aIBUTEIIO PA3bICHSAETCS €ro Mpaso,
MPEyCMOTPEHHOE YacThio TpeTheit ctathbu 99 VIIK.

3asiBlIeHHBIC HA TIPEIBAPUTEITHLHOM CIYIIAHUH XOJaTaiicTBa MOTEPIEBIIETO OO0
€r0 MPECTaBUTENS O BO3BPAIICHUH Jefia IPOKYpOpY O MOTHBaM HEOOXOIUMOCTH
PEIbABICHUS OOBUHAEMOMY O0JIee TSHKKOTO OOBUHEHMSI, IPUBIICYCHUS K YTOJIOBHOU
OTBETCTBEHHOCTH JPYTHX JIUIl, OCHOBAaHHBIC HA HETIOJIHOTE MPOBEICHHOTO
paccieIoBaHus WIN CBA3AHHBIE C OIIEHKOM TOKA3aTEeNbCTB, MOIJICKAT OCTABICHHUIO O3
PacCMOTPEHHUS, TOCKOJIBKY SBJISIOTCS MPEAMETOM TIIaBHOTO CY/I€OHOTO
pazOuparenbCTBa.
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20. Cyn He BOpase 110 CBOEH MHUIIMATUBE B IIPEABAPUTEIBHOM CIIYILIAHUH
U3MEHHUTHh OOBUHEHHUE U TIPEIEIIbI IJIaBHOTO Cy/1e0HOTO pa30oupaTeahCTBa.

[TpaBo Ha U3MeHEHNE OOBUHEHMSI UMEET TOJIBKO MPOKYpop. B cooTBeTcTBUM C©
yacThio 1mector crateu 321 YIIK npokypop B X0/1€ NPeABAPUTEIBHOTO CIIYIIAHHUS
BIIpaBe U3MEHUTh OOBUHEHHE U TPEJCTABUTH CyAy HOBYIO (DOPMYJIHPOBKY B
NUCbMEHHOM Buje. B Tex cimyuasix, Kkorjaa npearaemasi IpoKypopoM ¢popMyInpoBKa
HaIpaBJIeHa HA NpeAbsBICHUE 00Jiee TSKKOr0 OOBUHEHUS WU CYLLIECTBEHHO
OTJINYAETCS OT IEPBOHAYAIIBHOTIO, CY/1bsl, BBIICHUB MHEHUE YYACTHUKOB ITpoliecca,
BIIPABE OTJIOXKUTH CyA€OHOE 3aceJaHUE B MIpEAeIaX CpoKa MPEABAPUTEIBHOIO
CIIyLIaHUS ¥ IPEIOCTaBUTh IPOKYPOPY BPEMS AJIsI COCTaBIEHUS HOBOTO
OOBHHUTENILHOT'O aKTa U BPYUYEHHSI €r0 KOITUU CTOPOHAM B TIOPSJIKE YACTH TPEThen
cratbu 304 YIIK.

Ecnu k ycTaHOBIIEHHOMY CPOKY yKa3aHHBIE JCHCTBUSI MPOKYPOPOM HE
BBITIOJTHEHBI, CY/Ibsl HA3HAYAET TJIABHOE Cy/Ie0HOE pa3OUpaTeIbCTBO 1O TOMY
0OBUHEHHUIO, IO KOTOPOMY OOBUHSIEMBII MPEJIaH Cyy, YYUTHIBAs BO3MOKHOCTh
peanu3aluu IpoKypOpOM CBOETO MpPaBa B COOTBETCTBUU C YACTHIO MATOM cTathu 340
VIIK Ha craguu cyneOHOTO pa3oupaTenbCTBa.

Ecnu u3menenue npokypopomM oOBHHEHUS BJI€UET U3MEHEHHUE MOJICYAHOCTH,
Cy/ibsl BO3BpAIIIAET JICJIO IPOKYPOPY MJIsl MEPECOCTABICHUSI OOBUHUTEIBHOIO aKTa U
HaIlpaBJICHUS JIeJIa [0 MOACY/IHOCTH.

XoaaTaliCcTBO MPOKYpoOpa O MPEIOCTaBICHUN BPEMEHU JIJIsl PUBJICYEHUS K
YTOJIOBHOM OTBETCTBEHHOCTH APYTHUX JIUI B XOJI€ TIPEABAPUTEIBLHOIO CIyIIaHUs
paccMaTpuBaeTCsl B COOTBETCTBHMU C 4acThio TpeThel ctathu 340 VIIK.

21. YTonoBHOE J1e710 MOKET OBITh BO3BPAIICHO MPOKYPOPY HA OCHOBAHUH CTATHH
323 VIIK kak mo XoAaTaicTBy CTOPOH, TaK M 10 COOCTBEHHON MHHUIIMATHUBE Cy/Ia C
coboaeHueM TpedoBanuii yactu Tpetbeit crathu 31 YIIK. XopaTalicTBo BipaBe
3asIBUTH MOJICYUMBI, €r0 3allIUTHUK U 3aKOHHBIN MPEICTAaBUTENh, TOCY1apCTBEHHBIN
OOBHHMTEIIb, TOTEPIICBIINIA U €T0 MPEACTABUTENb, IPAKIAHCKUN UCTEIl U TPaKIaHCKHHA
OTBETYHK, MX TIPEJICTABUTEIIN.

Pemenue cyna o HanpaBieHnH Jiena MPOKypopy 0OpMIISIETCS TOCTAHOBIICHUEM,
B KOTOPOM yKa3bIBa€TCS OCHOBAaHWE U MOTHBBI BO3BpATa Jieja MPOKYyPOpPY, pa3perracTcs
BOIIPOC 00 OCTaBJICHUH, H3MEHEHNH, OTMEHE JINOO MPOIJICHUN MEPHI TPECEUCHHUSI B
OTHOIIIEHUH OOBHHSIEMOTO.
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Crocka. Ilynkm 21 ¢ usmenenuem, 6HeCeHHbIM HOPMAMUBHBIM NOCMAHOBIEHUEM
Bepxosnoco Cyoa PK om 28.09.2023 Ne 1 (seo0umcs 6 Oeticmsue co OHsl nep8oco
ouyuanrbHo2o onyoIUKOBAHUS).

22. O0paTuTh BHUMAHHE CYJIOB HA TO, 4TO B nopsike ctatbu 323 YIIK Bo3Bpar
Jiena IpoKypopy € MPeIBAPUTEIIBHOTO CIYIIAHUS, 32 UCKIIIOYEHUEM JIeT 00 YrOJIOBHBIX
MPOCTYIIKAX, IOMYCKAETCS JUIIb IPU YCTAHOBJIIEHUU CYIIECTBEHHBIX HAPYILICHHI
YTOJIOBHO-IIPOIIECCYAIBHOTO 3aKOHOIATENIbCTBA, KOTOPhIE HE MOTYT OBITh YCTPaHEHbI
CYJIOM CaMOCTOSITEJIbHO U JIUIIAIOT CYJl BO3MO>XHOCTH OPraHU30BaTh U MOATOTOBUTD
Ha3Ha4YeHUE TJIABHOTO CyACOHOr0 pa30upaTeIbCTBa, a TAKXKE ONMPEICTUTh €0 MPeIeIIbl
B cooTBeTCTBUU cO crarber 340 YIIK.

23. CyuecTBEHHBIMHA HAPYUIEHUSMH YTOJIOBHO-IIPOLECCYATIBbHOTO 3aKOHA,
NPENATCTBYIOIIMMH Ha3HAYEHUIO TJIaBHOTO CyA€0HOr0 pa3oupareabcTBa, MOTYT ObITh
IIPU3HAHBI CITy4au:

0 TTOCTYNUBIIEMY €Ty OPTaHOM PaccieIOBaHUsI HE BBITIOJIHEHBI TPEOOBAHUS
crateid 294, 295, 296 u 297 VIIK u He NPUHATO pElIEHUE 10 3asIBJICHHBIM
X0JlaTallCTBaM CTOPOH WJIM MPOKYPOPOM HE pa3pelieHa CBOEBPEMEHHO MoAaHHas
’ano0a CTOPOHBI HAa OTKAa3 OpraHa pacciieJOBaHUs B UX YJOBJIETBOPEHUU;

MIPOKYPOP HE BBIPA3HII COTIACHSI C OOBUHUTEIBHBIM aKTOM JIMOO JaHHBIN aKT HE
NOAMKUCAH JUIOM, €0 COCTABUBIINM, C YYETOM Pa3bsICHEHUN IMyHKTA 2-1 HAacTOAILLIEro
HOPMAaTHUBHOT'O TOCTAHOBJICHUS;

OOBHMHSIEMBII HE MPEAAH CYy, C YUETOM Pa3bsICHEHUH MyHKTA 2-1 HACTOAIIEro
HOPMAaTUBHOT'O MIOCTAHOBJICHUS;

B ITIOCTAHOBJICHUM O IIPCAAHUHU CYAY YKa3aHbl HC BCC JIMIld, B OTHOICHHUN
KOTOPBIX BBIABUHYTO OOBHHEHHE M COCTaBJICH OOBUHUTEIIHLHBIN aKT, IIPH OTCYTCTBHUU B
ACJIC B OTHOIICHHWUN HUX IMOCTAHOBJICHUS O IPCKPAINCHUN YTI'OJIOBHOI'O ITPECIICA0BaHMA, C
Y4CTOM pa3’b${CHeHI/Iﬁ ITYHKTa 2-1 HAaCTOAIICIO HOPMATUBHOI'O IIOCTAHOBJICHHUA

AOITYIICHBI OIINOKHU IIpHU HAllTMCAHWHW aHKCTHBIX JAHHBIX II0A03PCBACMOI0,
OOBHHSIEMOI'0 B IIOCTAHOBJIEHHH O KBaJII/I(l)I/IKaL[I/II/I ACSHUSA ITOJ03pEBACMOTO,
OOBHUHHUTEILHOM AKTC, TIOCTAHOBJICHNH O NIPCAAHUU CYY, a4 TAKIKE CCJIU B 3TUX
MpOoHCCCyaJIbHbIX TOKYMCHTAX HC YKAa3dHbl KOHKPCTHAA CTATbhA, YaCTh U ITIYHKT CTATbH
YTOJIOBHOTO 3aKOHA, IT0O KOTOPOMY ITOJO3PCBACTCS JINIIO,
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B JIEJIE€ OTCYTCTBYET OMUCH MAaTEPHAIIOB JieJia TUO0 CITUCOK JIMIL, MOIeKAITUX
BBI3OBY B CY/I C YKa3aHHUEM aJIpECOB UX MPOKUBAHUS (KPOME JIUII, JTOMPOIICHHBIX IO/
niceBoHNMOM B niopsizike ctathu 97 YIIK u murp 6e3 onpeneneHHoro Mecra
KUTEIHCTBA);

B JIeJI€ OTCYTCTBYET JIOKYMEHT, YIOCTOBEPSIOIIHHI JIMUHOCTD MOI03PEBAEMOTO
JUI1A, COIEPIKAILErocs MO/ CTPaXKE;

MaTepHallbl ieJla UCIIOJIHEHbI CIOCOOOM, UCKITFOUAIOIIUM BO3MOKHOCTD UX
MIOJIHOTO TIPOUYTEHUS U APYTHE HAPYIICHUSI, KOTOPBIE HE MOTYT OBITh YCTPAHEHBI CYJIOM.

Chocka. Ilynkm 23 ¢ uzmeHeHusamu, 6HeCeHHbIMU HOPMATMUBHBIM
nocmarosnenuem Bepxoenozo Cyoa PK om 22.12.2022 Ne 10 (8sooumcs 6 deticmsue co
OHsl Nep8o20 OPUYUATILHO2O ONYOIUKOBAHUSL).

24. 1o cmpicay yactu nepBoit ctathu 340 ritaBHOE cyneOHOE pa3OoUpaTebCTBO
JIOITYCKAETCs TOJIBKO B OTHOIIIEHUH TOTO MOJICYIUMOTO U B MPEAeNiax TOr0 OOBUHEHUS,
0 KOTOPOMY OH TpeJaH cyy. Jleno moasnexuT Bo3BpaTy NpoKypopy ¢
NIPEIBAPUTEIHLHOTO CIYIIAHUS M B TEX CIydasx, KOTJIa BOPEKH TpeOOBaHUAM CTaTel
204, 299 VIIK B mocTaHOBIEHUHU O KBaTU(UKAIIUYU JCSTHUS TI0JI03PEBAEMOT0 B
OOBUHUTEIILHOM aKTE€ HE M3JIOKEHBI CBEJICHUS O COOBITHH, BPEMEHU, MECTE
COBEPIIIEHHOTO YTOJIOBHOTO MPAaBOHAPYIIEHUS, €T0 CIIOCO0E, MOTUBE, MOCIEICTBHSIX,
KBTU(UKALUU U UHBIX 00CTOSATEIHCTBAX; B OOBUHUTEIILHOM aKT€ HE yKa3aHa
KBTH(PUKAIIHS KaKIOTO YTOJIOBHOTO MTPAaBOHAPYIIICHUS B OTACILHOCTH MPU OOBUHEHUHT
JIUIIa B COBEPIIIEHNN HECKOJIBKUX YTOJIOBHBIX MPABOHAPYIIIEHUHN, TPETYCMOTPEHHBIX
Pa3HBIMU CTaThIMH, YACTSIMHU WIIM ITyHKTaMH YTOJIOBHOTO 3aKOHA MO0 HE yKa3aHa
KBTI (PUKAIIKS YTOJIOBHOTO MPABOHAPYIIECHUS B OTHOIICHUH KaXKIOTO TI0I03PEBAEMOT0
py OOBMHEHUU HECKOJBKHX JIUI] B COBEPIIEHUU OJIHOTO YTOJIOBHOI'O MPABOHAPYIIEHUSI.

CHocka. Ilynkm 24 ¢ uzmenenuem, HeCeHHbIM HOPMAMUBHBIM NOCMAHOBIEHUEM
Bepxosnoco Cyoa PK om 28.09.2023 Ne 1 (66o0umcs 6 Oeticmsue co OHsi nep8oco
ouyuanbHo2o onyoIUKOBAHUS).

25. Ilo nroram npeaBapuTEIBLHOTO CIYIIAHUS AET0 MOJIEKUT BO3BPAILECHUIO
IPOKYPOPY BO BCSIKOM CIIy4ae, KOI/ia OpraHoM J0Cy1e0HOro paccie0BaHus
HapyLIeHbl TpeOOBaHMs YacTu mector ctatbu 190 u yactu BTopoi ctateu 613 VIIK.
[To MOTUBY OTCYTCTBUSI OCHOBaHUM, TPEAYCMOTPEHHBIX YaCThIO BTOpOM cTtatbu 190
VIIK, Taxxe 1oyieskar BO3BPALLEHUIO IIPOKYPOPY J€Na, 3aBEPLICHHBIE B IIOPSJIKE
YCKOPEHHOI'0 JOCY1€0HOr0 MPOU3BOJICTBA, IO KOTOPBIM MOCYIMMBIM 3asBJICHO
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OTpUIIaHWE CBOEH BUHBI KaK HA MPEABAPUTECIILHOM CITYIIIAHWUH, TaK U B XOJI€ TJIABHOTO
Cyn1eOHOTO pa3dupaTeIbLCTBA B COKPAIIICHHOM IMOPSIIKE.

25-1. Ha mocTaHOBIIEHHE CyJla O BO3BPATE YIOJIOBHOTO JI€Jia MPOKYPOPY C
npeABapUTEILHOIO ciyiianus B nopsjake ctatbu 323 YIIK MoxeT ObITh MO/1aHa
JacTHas )kasio0a, MPUHECEHO X0AaTaliCTBO MPOKYPOPA B CYJ alleIUIAIIUOHHOM
VWHCTaHIINH.

Pemenue cyna B mOCTaHOBJIICHUH O HA3HAYEHUU TJIABHOTO CyAeOHOTO
pa3buparenbcTBa 00 OCTABIEHUU X0JaTaliCTBAa yYaCTHUKOB MPOLECCA O BO3BpATE Jena
npokypopy B nopsnke cratbu 323 YIIK 6e3 ynoBieTBopeHus: OTAETEHOMY
00’KaJIOBaHMIO HE MOJUICKUT. Bo3parkeHust MpOTUB TaKOT'O PEHICHUS CyJla MOTYT OBbITh
U3JI0’KEHBI B alleJUIAIIMOHHBIX JKano0ax, X0/1aTaiCTBaX MPOKypopa, MPUHECCHHBIX Ha
IPUTOBOD CyAa.

Crocka. Hopmamusnoe nocmanosnenue oononnerno nynkmom 25-1 6
COOMBemMCcmeul ¢ HOpMAamusHuiM nocmarosieHuem Bepxosenoco Cyoa PK om
22.12.2022 Ne 10 (8so0umcs 6 deticmsue co OHsl nep8oco 0puyuaibHo20o
ONnyoOIUKOBAHUSL).

26. IIpy NOBTOPHOM MOCTYIUIEHHH B CYJ JI€JIa, HAIIPABJICHHOIO IIPOKYPOPY B
nopsiake cratbk 323 VIIK, cyaps npoBepseT NOJHOTY YCTPAHEHUS TPOKYPOPOM
00CTOSTENHCTB, MPENATCTBOBABIINX HA3HAUYEHUIO TJIABHOTO CYJ€OHOTO
pa30upaTenbCTBa NI PACCMOTPEHMIO J1€1a, OKOHUEHHBIX B IIOPSAKE YCKOPEHHOTO
J0CyAe0HOr0 MPOU3BOICTBA WIH C 3aKIIIOUYEHHBIM IIPOLECCYATbHBIM COIIAIIEHUEM MIPU
IJIaBHOM CYZIe€OHOM pa30upaTenbCTBe, M0 pe3yiabTaTaM KOTOPOro MPUHUMAETCS
peleHrne B COOTBETCTBUH € 4acThio BTopoi crateu 319 VIIK.

[Ipu 3TOM ecnu cyjoM OyAeT yCTaHOBJIEHO, YTO 1O JIETy OCYILECTBIEH
JIOTIOJTHUTENBHBINA COOpP HOBBIX J0KA3aTEIhCTB B 000CHOBAHNE BUHBI T10J103PEBAEMOT0O
10 BBIIBUHYTOMY OOBHUHEHHIO, TO TAKUE J0KA3aTEIHCTBA IO MHUIIMATUBE CYJ1a WIH 110
XO0JIaTalCTBY CTOPOHBI MOJIEKAT MPU3HAHUIO HEJOITYCTUMBIMHU.

27. CornacHo ctatbe 4 KOHCTUTYIMM HACTOSIIEE HOPMATUBHOE ITOCTAHOBIICHHE
BKJIFOUAETCSI B COCTAB JIEUCTBYIOIIETO MIpaBa, sBJIIETCs 0011e00513aTebHbIM U BBOJIUTCS
B JICHICTBUE CO JIHA MEPBOT0 OPUIIMATBHOTO OIyOJINKOBAHUS.

Ipeacenarenn K. Mamu
BepxoBHoro Cyaa Pecnyosiuku Kasaxcran



Kasakctan PecryGnuKachIHBIH 3JIEKTPOH/IB! HBICAHIAFbl HOPMATHBTIK KYKBIKTBIK
e aKTIEpIiH STaTOH B! GaKbUIay GaHKi
. . d' [ | DTANOHHBIH KOHTPOJIBHEI GaHK HOPMATUBHBIX IPABOBBIX AKTOB
Pecry6nuku KazaxcTaH B 3JIEKTPOHHOM BHJIE

Penaxnusinay kyHi 28.09.2023

Caxkray KyHi 24.04.2024
Jlata pegakuuu 28.09.2023
JlaTta ckaunBaHMs 24.04.2024

Cyabs
BepxoBnoro Cyaa Pecnyosiuku Kazaxcram,
ceKpeTapb IVIEHAPHOI'0 3acelaHusl
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