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Kazakcran Pecniyonukacsinbiz JKoraprbsl COTb HopmatuBHOE nocraHoBiieHue Bepxosubiit Cyn Pecniyonuku Kasaxcran
Bepxosnoro Cyna Pecny6uku
Kaszaxcran ot 6 oktsi6pst 2017 rozma
Ne 9

O HeKOTOpPBIX BONPOCAX NPUMEHEHHS CyIaMu
3aKOHOJATeJILCTBA NP pa3pelieHH TPYIOBbIX CIIOPOB

Ucxons u3 pe3ynbTatoB 000011eHNS Cy1eOHOM MPAKTUKH, B IEJISIX 00eCTIeueHuUsI
€IMHCTBA MPAKTUKU IPUMEHEHHUSI CyJIaMl HOPM TPYAOBOTO 3aKOHO/IATENIbCTBA, a TAK¥Ke
YUMUTBHIBAs BOIIPOCHI, BO3HUKAIOIIUE Y CY0B IPU PACCMOTPEHUH JTAHHON KaTErOpUn
nen, mieHapHoe 3aceganue Bepxosnoro Cyna Pecniy6nuku Kazaxcran noctaHoBisieT
JaTh CIEAYIOUIUE Pa3bICHEHUS.

1. 3akperienHoe crtathelt 13 Konctutyumnu PecnyOnuku Kazaxcran (nanee -
KoncTuTy1us) mpaBo KaxJ10ro Ha CyJIe0HyI0 3alllUTy CBOMX MPaB U CBOOO/T
pacrpoCcTpaHseTcs U Ha YYaCTHUKOB TPY/IOBBIX TPABOOTHOIIICHHIA.

2. Tpy1OBbI€ OTHOIIECHHS OTAEIbHBIX KATErOPUH JIUL] PETYJIUPYIOTCS HE TOIBKO
HopMamu TpynoBoro koaekca Pecnyonuku Kazaxcran (ganee - TpyaoBo# kojekc), HO
U CHEIUATbHBIMU 3aKOHOIaTEIbHBIMU aKTaMU (O MPaBOOXPAHUTENIBHOU CIIYKO0€E, O
BOMHCKOM CITy»0€ 1 CTaTyce BOEHHOCIY>KaIllUX, O TOCYAapCTBEHHOM cityxk0e, 00
opraHax BHYTPEHHUX JIeJ] U IPYTUMU).

IIpaBOOTHOWIEHUSI CTOPOH TPYAOBOTO JOTOBOPA, KPOME OTOBOPEHHBIX B HEM
YCIIOBUH, PETYIUPYIOTCS KOJJIEKTUBHBIM JOTOBOPOM, MHBIMU COTJIAIIEHUSIMU CTOPOH U
aKTaMu paboTojaareis, He IPOTUBOPEYAIIMMU HOPMaM TPYyI0BOTO 3aKOHOJATEIbCTBA.

[Ipu paccMOTpeHUHU TPYIOBBIX CIOPOB BO3HUKIINX U3 TPABOOTHOIIECHUH, HE
YpEryJIUPOBaHHBIX CHEIMATLHBIMA HOPMATUBHBIMY MIPABOBBIMU aKTaMU, CyaaM
HAJJIEXKUT PYKOBOJICTBOBATHCSI HOpMaMu Tpy10BOro KoJeKca.

Ecnu ycnoBus Tpya OTACNBHBIX KaTETOPUil paOOTHUKOB, PETYJIUPYEMbIC
JIPYTUMU HOPMATUBHBIMU IIPABOBBIMUA U UHBIMU AKTAMU, YXYALIAOT ITOJI0KEHHUE ITUX
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PaOOTHUKOB 1O CPABHEHUIO C YCIOBUSIMH, MPETyCMOTPEHHBIMU TPYI0BBIM KOJIEKCOM,
TO TIPY Pa3peICHUH TPYIOBOTO CIIOPa MOJJIEkKAT MPUMEHEHHUIO TIOCIEIHUE C YUETOM
MOJIOXKEeHUsI MyHKTa 4 cTtaThu 8§ TpyI0BOro KojJeKca U uepapXxuu HOpMaTUBHBIX
IPABOBBIX aKTOB, yCTaHOBIEHHOU cTaTheil 10 3akona Pecy6nuku Kazaxcran ot 6
anpens 2016 roga Ne 180-V «O npaBoBbIX akTax».

3. IuauBuyanbHbIE TPYAOBBIE CIOPHI IO BOIIPOCAM IPUMEHEHHS TPYIOBOTO
3aKkoHoJaTenbcTBa Pecmybnnku KazaxcraH, BeITEKAKOMIKE U3 MPELYCMOTPEHHBIX
Tpy1I0BBIM KOJIEKCOM TPYJIOBBIX IOFOBOPOB, KOJUIEKTUBHBIX JOTOBOPOB U aKTOB
paboroaaresis, pacCMaTPUBAIOTCS COTTACUTENbHBIMA KOMHCCHSIMHU, A 110
HEYPETyJIUPOBAHHBIM BOIPOCAM JHOO0 MpU HEUCIIOTHEHUU PEIEHUI COrTacCUTeNbHbIX
KOMHUCCUHN — CyJIJaMH, 332 UCKIIFOUEHHUEM CYObEKTOB MaJIOro MPEeANPUHUMATENbCTBRA,
JOMAIIHUX paOOTHUKOB, PYKOBOJIUTENEH HCIIOJHUTEIBHOIO OpPraHa IopuIn4ecKoro
JUA U JPYTUX WICHOB KOJUIETUAJIBbHOIO UCIIOJHUTEIBHOTO OpraHa IopuIndecKoro
JMIA, a TAKXKE €IUHOJIMYHOTO UCTIOJHUTEIBHOTO OPraHa OPUINYECKOTO JIHIIA.

Kpowme Toro, nmpu npuMeHEHUH B Cy/1IeOHOM MPAaKTHKE BBEIEHHBIX ¢ | sTHBAps
2016 roga HOpM O PaCCMOTPEHHUH COTVIACUTEIIbHBIMU KOMUCCUSIMHU MHIWBUYaTbHbBIX
TPYAOBBIX CIIOPOB B JOCYI€OHOM MOPSIAKE CIAEAYET YUUTHIBATh MOJOKEHHUS IMyHKTa 3
cratbu 8, crater 143, 144 n npyrux nosoxennid TpyaoBOro Kogekca o0 ToM, 4TO TPy
OT/ICJIbHBIX KaTeropui pabOTHUKOB, B TOM YHCJIE COCTOSIINX Ha BOMHCKOM CITyk0e,
COTPYAHHMKOB CHEIUATBHBIX TOCYIaPCTBEHHBIX, TPAaBOOXPAHUTEIIBHBIX OPTAHOB,
TOCYJIapCTBEHHBIX CIYXKAIIMX PETYIUPYETCss TPyI0BBIM KOJIEKCOM C 0COOCHHOCTSIMH,
IPETYCMOTPEHHBIMH CIIEITUATbHBIMK 3aKOHAMU W UHBIMH HOPMATHUBHBIMHU TTPABOBBIMH
aktamu PecyOnuku Kazaxcran, KOTOpBIMU HE TIPETyCMOTPEHA BO3MOXKHOCTh
paccMOTpEHUs MHANBUYATbHBIX TPYAOBBIX CIIOPOB COTJIACUTEIbHBIMU KOMUCCHUSIMU. B
CBSI3M C 3TUM Ha yKa3aHHBIC OT/ICIbHbIC KATErOPUU paOOTHUKOB TOJIOKEHUS CTaThH 159
TpymoBoro Kojekca He pacIpOCTPAHSIIOTCS.

CornacurenbHBIMU KOMUCCUSIMU PAaCCMaTPUBAIOTCS WHAUBUYJIbHBIE TPYOBBIE
CIIOPBI 10 BOITPOCAaM, BOZHUKAIOIIUM B MPOLECCE MPUMEHEHUS TPYIOBOTO
3aKOHOAATENBCTBA MPU PETYIMPOBAHUH TPYAOBBIX OTHOIIEHUM, OTHOLLICHHH,
HENOCPEICTBEHHO CBS3aHHBIX C TPYAOBBIMH, 110 BOIIPOCAM COLMAJIBHOTO NApTHEPCTBA,
a Takxke 0€30MaCHOCTU U OXpaHbl TPY/a.

Cornacho cratbe 159 TpynoBoro kojaekca oopaiieHre pabOTHUKOB WM JIUII,
paHee COCTOSBIIMX B TPYJOBBIX OTHOIICHUSX, TUO0 paboToMaTeNsl B COTIACUTENHHYIO
KOMUCCHIO SIBJISIETCS 00s13aTeNIbHOM cTauel 1ocyeOHOTo MopsiiKa yperyInpoBaHUs
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BO3HMKILIETO MEXAY HUMHU MHAMBHUIYAJIBbHOIO TPYAOBOro criopa. Ecim cropona
VHJVBUIYAJIBHOIO TPYAOBOTO CIIOPa HE COIJIaCHA C PELICHUEM COIVIACUTEIIbHON
KOMHCCHUH B LIEJIOM WJIM B YaCTH, CIIOP CUATAETCS HEYPETYIUPOBAHHBIM, U CTOPOHA, HE
COTJIACHAsI C PELIEHUEM COTJIACUTENIBHOW KOMUCCUH, KaK U B CIIy4ae HEUCIIOIHEHNUS
pELIeHHs COrIACUTENIbHON KOMUCCUH, BIIpaBe 00paTUTHCS 33 pa3pelieHueM TPyA0BOro
CIopa B Cy/I.

B cootBercTBUM ¢ myHKTOM 4 cTaThu 159 TpyaoBoro kojekca 3asiBJICHUE,
MOCTYIIMBIILIEE B COTJIACUTEIBHYIO KOMUCCHIO, TTOJIEKUT 0053aTEIbHON PErUCTpaIluu
YKa3aHHOM KOMHUCCHEN B JIEHDb MOJAYMU.

He pernmamentupoBanHble HOpMaMu r1aBbl 15 TpynoBoro kogaexkca BOIpockl
co3/1aHus U GOPMHUPOBAHHUS COCTABA COTIACUTEILHON KOMUCCHH, TPOLIETYPHI
00s513aTe€IbHON PETUCTPALINN 3asBJICHUIN CyObEKTOB 00OpaIlleHUs B COTJIAaCUTEIbHYIO
KOMUCCHIO, TTOPSIIOK €€ pad0Thl MOTYT OBITh MPEIYCMOTPEHBI B KOJJIEKTUBHOM
JIOTOBOPE JTMOO MHOM 3aKJIFOUEHHOM MEXAY padoToAaTeseM U MPpeaCTaBUTEIIMU
PabOTHUKOB OTAEIBHOM COTJIAIEHUH, COBMECTHO YTBEPKIEHHOM UMU TOJI0KEHHH.

4. Ins oOpallileHHsl B COTVIACUTENbHYIO0 KOMUCCHIO WIIH B CYJ 10 PACCMOTPEHUIO
WHJMBHUAYaJbHBIX TPYJIOBBIX cIOPOB cTaTthEil 160 TpymoBoro kojaekca nmpeayCcMOTPEeHbI
CJIEIYIOILME CPOKH: MO CIIOPAM O BOCCTAHOBJIICHHH Ha paboTe — OJUH MECSII CO JTHS
BpPYYEHUS KOMHUH aKTa paboToaTesis 0 MpeKpalieHu TpyA0BOro J0roBopa B
COTJIaCUTENIbHYI0 KOMHUCCHIO, a JiJisi OOpaIieHus B CyJ1 — JIBa Mecsiiia co JHS BpYUEHUs
KOITUH PEIICHUSI COTJIACUTEIbHON KOMUCCUU TIPU OOpaIlleHUH M0 HEYPETryJIUPOBaHHBIM
criopaM JTMO0 TIPH HEUCTIOTHEHUH €€ PEIIEHUsI CTOPOHOU TPYA0BOTO JJOTOBOPA; 1O
JPYTUM TPYAOBBIM CIIOPAM — OJIUH T'OJI C TOTO JIHA, KOr/la paOOTHUK WJIM paboToAaTeNb
y3HaJ WIXA JOJDKEH ObLI y3HaTh O HAPYILIEHUU CBOETO IpaBa.

Tedyenue cpoka oOpailleHHs IO PACCMOTPEHUIO UHIUBUAYAJIbHBIX TPYIOBbIX
CIIOPOB MTPUOCTAHABIUBACTCA B IIEPUO ACUCTBUS IOTOBOPA O MEIHALIUU T10
paccMaTpruBa€MOMY TPYJOBOMY CHOPY, & TAKKE B CIIy4ae OTCYTCTBHUSI COTJIACUTEIbHOU
KOMMCCHH J10 €€ CO3JaHusl.

Ncxons u3 nonoxkenuit myHkra 2 cratbu 13 Koncruryuuu u crateu 159
TpynoBoro kozekca, 1axe B Ciiy4yae NpoIycka CTOPOHOU UHIWBUIYAIBHOTO TPYI0BOTO
cropa cpoka oOpallleHHs B COIVIACUTENbHYIO0 KOMUCCHIO, IPEYCMOTPEHHOIO CTaThEM
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160 TpynoBoro kojaekca, €€ 3asBICHUE JIOJXKHO ObITh PACCMOTPEHO COTIaCUTEIBHOMN
KOMHCCHUEHN C BBIHECEHHEM PEIICHUS, UTO B IaJIbHEUILIEM MO3BOJIUT CTOPOHE, HE
COTJIaCHOM € ATUM PEILICHUEM, PEAIU30BaTh CBOE MPaBO OOPAIIEHHS C HICKOM B CY/I.

3aKOHOM HE UCKITIOUEHO MPaBO BOCCTAHOBJICHHSI COTTIACUTENLHON KOMUCCHEH
MPOIYIIEHHOTO CYOBEKTOM OOpAIeHUs CPOKa TO/IaYH 3asIBJICHHSI B COTJIACHTEIIbHYIO
KOMUCCHIO JIJIsl YPETYJIMPOBAHHUSI CIIOpa B JOCYAeOHOM TMopsake. B To xe Bpems,
IIPOITYCK 3TOTO CPOKA MOXKET CITY)KUTh CAMOCTOSTEITHHBIM OCHOBAHUEM JJISI BEIHECCHHUS
COTJIaCUTENIbHOM KOMUCCHUEH pelIeHus 00 0TKa3e B YJOBJIETBOPEHUU 3asBICHUS 0€3
pazOuparenbCTBa MO 0OCTOATENBCTBAM CIIOpA.

JI1s1 y4aCTHHKOB TPYJIOBBIX MPABOOTHOIIEHHU, KOTOPBIE BIIPABE B COOTBETCTBUU
¢ TpynoBbIM KOJIeKCOM 0OpaTUTHCS B Cy1 0€3 00pallieHus B COTJIACUTEIbHYO
KOMUCCHIO 10 PACCMOTPEHUIO UHIUBUYAJIbHBIX TPYAOBBIX CIIOPOB, YCTAHOBJICHBI
CIEAYIOLINE CPOKHU:

10 CIIOpaM O BOCCTAHOBJIEHUH Ha paboTe - TpU MecsIa cO AHS BPYUYEHUs KON
akTa paboTojaareis O IpeKpalleHUH TPYJOBOIO JOrOBOPa;

10 IPYT'MM TPYJOBBIM CIIOpPaM - OJIMH T'OJ C TOTO JHS, KOrja pabOTHUK WIIH
paboToaTelNb y3HAI WIKM JOJKEH OblI y3HATh O HAPYIIEHUHU CBOETO IIpaBa.

VY cTaHOBUB, UTO CPOKH, NIPEyCMOTpEeHHBIE cTaTher 160 TpynoBoro koxekca,
IPOIYIIEHBI IO YBAKUTEIBHON IPUYMHE, B PE30JIOTUBHOM YaCTH PELLEHUS Cy
JOJDKEH yKa3aTh 00 3TOM U pa3peinTh crnop no cymectBy. Cpok AJaBHOCTH OOpaleHUs
IPUMEHSETCS CyJIOM TOJIBKO IO 3asIBJICHUIO CTOPOHBI B CIIOPE, CAEIAHHOMY 110
BBIHECEHUS CYJIOM PELICHHUS.

Ecnu cyniom Oyner ycTaHOBIIEHO, YTO TPYAOBbIE MpaBa UCTIAa HAPYILIEHBI, HO UM
0€3 YBaXXUTEJbHBIX IPUYUH NPONYILIEH CPOK OOpaIlleHHs] B CY]l IO PACCMOTPEHHUIO
VHJVBHUAYAJIBHOIO TPYAOBOTO CIIOPA, MPETyCMOTPEHHBIN TPy IOBBIM KOJIEKCOM, TO CYL
B MOTUBHPOBOYHOM YAaCTH PELICHUS YKA3bIBAECT O HAPYIIECHUU 3TUX IIPAB U B CBSI3U C
IPOITYCKOM CpOKa OOpallleHHs OTKA3bIBAET B YIOBIETBOPEHUHU HCKA.

Cyn He CBSI3aH ¢ BBIBOJAMH COTJIACUTEIIEHON KOMUCCHUU Y HHIUBUTY aTTbHBIN
TPYAOBOM CHOpP pa3peliaercs Mo CYIECTBY B Ipeiesax 3asBICHHBIX UCTIIOM
TpeOOBAHMIA.

5. Mcku no ciopaM, BBITEKAIOLIUM U3 TPYAOBBIX IIPABOOTHOLIEHUH, ITOJIEKAT
IPEIBSIBICHUIO B CY/ 10 OOIIKUM MPaBHIaM TPakIaHCKOTO CYIOTPOU3BOICTBA O
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MCCTY HaXOXIACHUA OTBECTUHUKA - OpraHa IOpUANYICCKOro JIMIa UJIn 110 MCCTY
KHUTCJIIBCTBA pa6OTOI[aT€J'IH (1)I/ISI/I“IGCKOF0 Jnna, BBICTYIIAOIICTIO OTBCTYHUKOM B CIIOPC.

[Tpu npenbsBIEHUN UCKOB 10 MECTY HAXOKJICHUS (uiinaia uim
IIPEACTABUTENIBCTBA B MTOPSAIKE, IPELYCMOTPEHHOM YacThio TpeTber cratbu 30 ['TIK,
OTBETYMKAMHU MOTYT OBITh TOJIBKO IOPUIUUECKHE JTUIIA.

6. B cootBercTBUU co crarbeii 33 TpynoBoro koaekca Jomyck K paboTe nna
OCYIIIECTBIISIETCS TOJIBKO I1OCIIE 3aKJIFOUEHUS TPYI0BOTO JI0T0OBOpA.

B ciiyuae otcytctBus u (Man) HeohopMIICHHUS HAJJIEKAITUM 00pa3oM TPYI0BOTO
JIOTOBOpA MO0 BUHE padOTOIaTeNsi OH HECET OTBETCTBEHHOCTD B MOPSJIKE,
yCTaHOBJIEHHOM 3akoHaMmu PecryOonuku Kazaxcrad. B aTom ciryuae TpynoBbie
OTHOIIICHUS CYUTAIOTCS] BOBHUKIITUMHU C TOTO JIHSI, KOTJIa pAOOTHUK
(hakTHUECKH MPUCTYTIII K padoTe.

B cnydae, korma paboTHUK win paboTomaTens (3aKka3yuK JTM00 UCTIOIHUTEIH) HE
UMEET BO3MOKHOCTb MOATBEPAUTH HATMYUE TPYAOBBIX OTHOIICHUM TOKYMEHTAIBHO,
CIIOp TIO TIOBOYy HATMYHS JIMOO OTCYTCTBUS TPYIOBBIX OTHOIIEHUH MEXITy CTOPOHAMHU
MOJKET OBITh pa3pelieH B Cy1e0HOM mopsike 6e3 00palieHus: B COTIaCUTENbHYIO
KOMUCCHIO.

7. Cynam HaJJIKUT pa3TrpaHUUUBATh IPAKIaHCKO-TIPABOBBIE OTHOIIICHHS OT
TPYAOBBIX TPABOOTHOIIICHUIA.

O xapaxTepe TPYI0BbIX OTHOILIIEHUN MOTYT CBUJIETEIICTBOBATH OOCTOSITEILCTBA,
KOr/1a paOOTHUK JIMYHO BBIMIOIHSET padoTy (TPYyAOBYIO (PYHKIIMIO) MO OINPEAEIIEHHON
KBaIM(UKAIMU, CTICIIUATBHOCTH, NPO(ECCUr UiIu AOIKHOCTH, C TOTUUHECHUEM
TPYJOBOMY PacCHopsJIKY, a pab0oTOJaTeNb BHIIIAYMBACT €My 3apab0THYIO TUIaTy 3a TPYI.

8. CornacHo ctatbe 146 TpynoBoro kojekca Tpyl paOOTHUKOB, BXOJSIINX B
cocTaB Npo(COI03HBIX OPraHOB MPO(HECCHOHANBHOTO CO03a, peryiupyercs Tpy1oBbIM
KOJIEKCOM C OCOOCHHOCTSIMH, TTPEAYCMOTPeHHBIME 3akoHOM Pecryonuku Kazaxcran ot
27 uronst 2014 roga Ne 211-V «O npodeccruoHanbHBIX CO03ax» (nanee — 3aK0oH O
npodcorosax).

B cootBetrcTBUU ¢ myHKTamu 1, 2, 3 ctaThu 26 3akoHa 0 nMpodcoro3ax YICHbI
BBIOOPHBIX TTPO(PCOIO3HBIX OPTraHOB, HE OCBOOOKIEHHBIE OT OCHOBHOW pabOThI, HE
MOTYT OBITh TIOJIBEPTHYTHI JUCIIUTUTMHAPHBIM B3BICKAHHSIM 0€3 MOTHBHUPOBAHHOTO
MHEHUS MTPOQCOI3HOTO OpraHa, YWieHaMH KOTOPOTro OHM sBJsitoTcs. He
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OCBOOOK/ICHHBI OT OCHOBHOU pabOThI pyKOBOAUTEIH (MIpeaceaTes) TPoCcor03HOro
opraHa He MOKET ObITh MIPUBJICUYEH K TUCIUILTMHAPHON OTBETCTBEHHOCTH 0€3
MOTHBHUPOBAHHOTO MHEHHS BBIIIECTOSIIETO PO Ccor03HOTO oprada. PactopkeHue
TPYJIOBOTO JIOTOBOPA IO MHUIIMATHBE PaOOTOATENS C YIeHAMHU BHIOOPHBIX

PO COr03HBIX OPraHOB, HE OCBOOOXK/ICHHBIMU OT OCHOBHOM PaOOTHI, IOMYCKAETCS TIPH
coOmroIeHnr 00IIero MopsIIKa pacTOPKEHUS TPYIOBOTO JOTOBOPA C yIETOM
MOTHBHPOBAHHOT'O MHEHUS MPOPCOO3HOTO OpraHa, YWieHaMHd KOTOPOTO JTH JIUIIA
SIBJISIFOTCSI, KPOME CITy9aeB JIMKBUIAITUHN IOPUANYCCKOTO JINIIA JTHO0 IPEKpaIICHUS
NeATeIIbHOCTH paboTomarens — pu3ndeckoro Jmma. C He 0CBOOOKICHHBIM OT OCHOBHOM
paboThl pyKkoBoauTENEM (TIpeaceaaTesieM) Npo(Ccor3HOro opraHa He MOXKET ObITh
PacTOpPTHYT TPY/IOBOM TOTOBOP MO MHUIIMATHUBE padoToaaTeNss 0€3 MOTUBUPOBAHHOTO
MHEHHUSI BBIIIECTOSIIETO MPOQCO03HOT0 OpraHa, KpoMe CIIydaeB JIMKBUIAINH
IOpUIMYECKOTO JIMIA JIMOO MPEKpaIleHUsl AeSITENLHOCTH paboToaaTes — PU3nuecKkoro
JMIIA.

VY4er MOTUBHPOBAHHOTO MHEHUS PO COI03HOTO OpraHa npu U3JaHUH aKTa
paboroaaresnis 0 HAJIOKEHUHU TUCHUILUTMHAPHOTO B3BICKAHUS U PACTOPKEHUU TPYIOBOTO
JIOTOBOpA 10 UHUIIMATUBE PabOTOAATENS C YICHAMU BEIOOPHBIX MPO(COI03HBIX
OpPraHoB, HE OCBOO0XK/IEHHBIX OT OCHOBHOM paboThl, IPOM3BOAUTCS B MOPSJIKE,
IPEAYCMOTPEHHOM KOJUIEKTUBHBIM JIOTOBOPOM.

[Ipu pa3penieHnn crnopa 0 3aKOHHOCTH PAaCTOPKEHUSI TPYIOBOTO JOTOBOPA IO
MHUIMATHBE paboToaaTeNs WM MIPUBJICYEHUH K TUCIUIUIMHAPHON OTBETCTBEHHOCTH,
CyJllaM CJeAyeT pa3rpaHUuMBaTh MOHATHUS «WIEH MPOo(Ccor03a» U «UJIeH BHIOOPHOTO
npo(CcOr03HOr0 opraHa». 3aKOHOIaTEIbCTBO TPEOYET MOITYyYEHUSI MOTUBUPOBAHHOTO
MHEHHUSI TPOPCOIO3HOTO OpraHa NpoPecCUOHAIBHOIO COI03a TOIBKO B OTHOLIECHUU
YJICHOB BHIOOPHBIX MPO(PCOO3HBIX OPTaHOB, HE OCBOOOKIEHHBIX OT OCHOBHOW PabOTHI.
PaGoTonaTens 00s3aH MOTYYUTH MOTUBUPOBAHHOE MHEHHE MTPOQCOIO3HOTO OpraHa
npo(eccHOHaIBFHOTO COI03a MPU U3JaHUU NIPUKA3a O PACTOPKEHUH TPYIOBOTO
JIOTOBOpA 10 MHUIIMATHUBE PadOTOAATENs M MPUBJICUECHUH K AUCIUTIIMHAPHOM
OTBETCTBEHHOCTH.

OTcyTcTBHE MOTUBUPOBAHHOTO MHEHHUS OpraHa mpogecCcHoHaIbHOIO COK3a Ha
MOMEHT PacTOP>KEHUS TPYI0BOTO JIOTOBOPA MO MHUIIMATUBE pab0TONaTEeNs WU
MPUBJICUCHUS K TUCIUIUIMHAPHOW OTBETCTBEHHOCTH YJIEHA BHIOOPHOTO TPO(COI03HOTO
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oprasa, He 0CBOOOKJEHHOI0 OT OCHOBHOU padOThI, SIBISIETCS 0€3yCIOBHBIM
OCHOBAHHUEM JIJIs1 YJIOBJIETBOPEHHUSI UCKA O BOCCTAHOBJIEHUH Ha paboTe, MOCKOJIBKY
MOTHBHPOBAHHOE MHEHHE JOJIKHO OBITH TOTYUYEHO 70 U3IaHUs TpUKa3a.

9. B cuny crarbu 38 TpynoBoro kojekca rnepeBoj padOTHHKA Ha APYTyIo padboTy
JIOITyCKaeTCsl ¢ corjacusi paboTHUKA, OPOpPMIIIETCS ITyTeM BHECEHHUS] COOTBETCTBYIOLIUX
U3MEHEHUH B TPYIOBOM JOTOBOP C JalbHEUIINUM U3JaHUEM aKTa paboTojaTes.

[Ipu n3MeHenun ycioBuii Tpyna padboroaarens 00si3aH TUCbMEHHO YBEJIOMUTD
paOOTHHKA HE MO3HEE YEM 3a MATHAIATh KATCHIAPHBIX JTHEH, €CIIH TPYIOBBIM,
KOJIJIEKTUBHBIM JIOTOBOpAaMU HE MPEAyCMOTPEH 00Jiee ATUTENbHbIN CPOK
yBEIOMJICHHS. Y BEeOMJICHHE 00 N3MEHEHNUU YCIOBUH Tpy/la BpydaeTcs paboTHHKAM
TOJILKO B CBSI3M C U3MEHEHUSIMU B OPTaHU3AlMU [TPOU3BOJICTBA, CBSI3aHHBIMU C
peopraHu3alyen uim N3MEHEHHEM SKOHOMUYECKHUX, TEXHOJIOTHYECKUX YCIOBUH,
yCJIOBUHM OpraHu3alliu Tpyaa v (WIn) COKpalleHueM oobeMa paboT y pabotoarens, u
U3MEHEHUE YCIOBUN TpyAa pabOTHHUKA JOMYyCKaeTCs MPH MPOJIOJIKEHUH UM padOThI B
COOTBETCTBHHU C €T0 CINELHATBHOCTHIO, JOJKHOCTHIO WIH NMPOQeccuei,
COOTBETCTBYIOIIEH KBanupuKaluuu. B ciiydae nucbMeHHOro 0TKa3a pabOTHHUKA OT
POJOJKEHUSI pabOTHI B CBSI3U C U3MEHEHUEM YCIIOBUHM TpyJa JIMOO MPU HAJTUYHUH aKTa
00 OTCYTCTBHM MMCbMEHHOT'O OTKa3a pa0OTHUKA TPYI0BOM TOrOBOP C paOOTHUKOM
IpeKpaliaeTcs no OCHOBAHMIO, MPEyCMOTPEHHOMY MOAMYHKTOM 2) MyHKTa 1 cTaThu
58 TpynoBoro kojekca.

10. B akte paboTonaresisi B COOTBETCTBUU C TpyAOBBIM KOJEKCOM JOJIKHO OBITH
yKa3aHO OCHOBAHUE /IS IPEKPAILCHUS TPYAOBOro 10roBopa. B 310l cBsA3M cynam
cllelyeT IpU3HaBaTh HEJIEHCTBUTENBHBIM aKT pab0TOIaTENs O PEKPAIIEHUN WIN
pacTopKEHUU TPYAOBOIO JOTOBOPA U yKE 3aTEM pa3peliaTh BOIPOC BOCCTAHOBIEHUS
paboTHUKA Ha paboTe.

11. Pa3permiast ciop 0 3aKOHHOCTH YBOJIbHEHUsI pabOTHUKA CyJlaM CIIETyeT
pa3rpaHUyMBaTh MOCIEICTBUS 3aKIOUEHUS TPYAOBOrO JOTOBOPA HA ONPEACICHHBIN
WJI HEOTIPEICIIEHHBIN CPOK.

B cnydae mpekparieHus Tpy0BOT0 JOTOBOPA, 3aKII0YEHHOTO Ha ONPEAeICHHbII
CPOK HE MEHE€e OJHOT0 roj/ia, yBeJoMIIeHHE U (WIIK) akT paboToAaTeNs O MpeKpalieHuu
TPYJOBOT'O JIOTOBOpA B CBA3U C UCTEUEHUEM €r0 CPOKa Bpydaercs (1o1aeTcsa) OHOU U3
CTOpPOH TPYAOBOI'0 JOTOBOPA HE MO3/IHEE TOCIIeHEr0 paboyero AHs (CMEHBI).
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[Ipu npekpaleHny Tpy10BOro J0r0BOpa, 3aKJIFOUEHHOIO HA BPEMS BBIIIOJIHEHHUS
oTnpeeieHHON paboThl, Ha BpeMs 3aMEIIeHHs] BpeMEHHO OTCYTCTBYIOIIETO paOOTHHKA,
Ha BpPEMS BBIIIOJHEHUSI CE30HHOM pabOThl yBEJOMIIEHHE O MPEKPALLEHUN TPYIOBOrO
JIOTOBOpa HE TpeOyeTcsl.

TpynoBoii KoJiekc OrpaHUYUBaET MPaBo padoToAATENs MPEeKpaaTh UK
pacTopraTh TPyAOBOK JOTOBOP B MEPUOJI BPEMEHHON HETPYAOCIIOCOOHOCTH pabOTHUKA
TOJIBKO IO IByM OCHOBAHUSAM, 4 UMEHHO: IIPEKPAILEHUE TPYAOBOr0 AOTOBOPA IPH
OTKa3e pabOTHHKA OT MPOJOJKEHHUS TPYIOBbIX OTHOLIEHUH (cTaThs 58 TpyaoBoro
KOJIEKCa) U pacTOpPKEHHE TPYI0BOIO JOTOBOPA 10 MHUIIMATHBE paboTOaaTeNs O
OCHOBAHUSIM, IPETYCMOTPEHHBIM CTAaThel 52, 32 UCKIIOUYEHHUEM CIIy4aeB,
npeaycMOTpeHHbIX oanyHkTamu 1), 18), 20) u 23) nynkra 1 crarbu 52 TpynoBoro
KOJIEKCa.

B oTHOmeHnn 6epeMeHHBIX KEHIITUH CO CPOKOM OEpEeMEHHOCTH JIBEHAIIIATH U
OoJee Heesb, a TakKe paOOTHUKOB, UMEIOIIUX PEOCHKA B BO3pacTe 0 TPEX JIeT,
YCBIHOBUBINHUX (YIOUYEPUBIINX) pEOCHKA, M TIOYKEIABIINX UCIIOIH30BATh CBOE TIPABO HA
OTITyCK 0e3 coXpaHeHHs 3apabO0THOM ILIATHI IT0 YXOAY 32 PEOCHKOM, MPOIJICHHE
TPYZIOBOTO JIOTOBOpa 00s3aTeNIbHO 1 padoToaarens. [Ipu npemocTaBneHnu
PabOTHUKOM, OTHOCSIITUMCS K Ha3BAHHOW KaTErOpHH, MTOATBEPKIAIOIINX JOKYMEHTOB,
JAIONIUX MMPaBO Ha MPOJUICHHE CPOKA TPYIOBOTO JIOTOBOpa, paboToaaTeNlb 00sM3aH
IPOJUTHTH TPYAOBOM JOTOBOP IO JIEHh OKOHYAHMS OTITYCKa M0 YXOIy 32 PEOCHKOM,
IPOJIOJKUTEIBHOCTh KOTOPOT'O OIPEICIIICeTCS MMCHbMEHHBIM 3asBJICHUEM paOOTHHUKA.
JIHEM mpexpaieHus TPy I0BOTO JOTOBOPA SBIISCTCS J€Hbh OKOHYAHHSI OTITYCKa MO YXOIy
3a peOCHKOM.

[Ipu 5TOM HEOOXOAMMO YUYUTHIBATh, YTO YKA3aHHBIC 00SI3aHHOCTH pabOTOATENS
HE PaCIPOCTPAHIIOTCS B OTHOIICHUU paOOTHUKA, C KOTOPBHIM 3aKJIFOUCH TPYI0BOM
JIOTOBOP Ha BPEMS 3aMEIICHUS BPEMEHHO OTCYTCTBYIOIIET0 pabOTHHUKA.

B ciyyasix, Korjaa no UCTE€UeHHH CpOKa JICUCTBUS JIOrOBOPA, BIEPBHIC
3aKJIIOYEHHOTO Ha OIpe/IeNIEHHBIN CPOK, OH HE ObLI MpeKpalleH, pabOTHUK MPOA0IKAI
BBITIOJTHATH C BeJIOMa pabO0ToIaTeNsl MPEXKHIOK padOTy U HU OJ[HA U3 CTOPOH B TEUEHUE
nocieHero pabovero AHs (CMEHbI) MUCHbMEHHO HE YBEIOMIIIA O TIPEKPAIllEeHUN
TPYAOBBIX OTHOIIICHHM, TAKON JOTOBOP CUMTAETCS MPOJICHHBIM Ha TOT € CPOK, Ha
KOTOPBII ObUT paHee 3aKIII0YEH.
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TpynoBoii kojiekc orpaHMYMBaET MPaBoO pabOTOAATENS HA TOBTOPHOE MPOJICHNE
CPOYHOTr'0 TPYAOBOIO JOroBopa Oosiee 1ByX pas. [Ipu manpHelimeM npooiKeHun
TPYJOBBIX OTHOLUIEHUI TPYJOBOM TOTOBOP CUUTAETCS 3AKIFOYEHHBIM Ha
HEeoMnpeeeHHBINA CPOK. JJaHHOE MPaBUIIO HE PACTIPOCTPAHIETCS HA MPEAYCMOTPEHHbBIE
nyHKTOM 5 ctathu 30 TpyaoBoro kojaekca ciydau NpoAOKEHHUS TPYAOBBIX
OTHOILIEHUH C JINIIaMU, JOCTUTLIMMH IEHCUOHHOTO BO3pacTa.

12. Uccnenyst Bompoc 0 COOIOACHIN CPOKOB PACTOPKEHUS TPYOBOTO JI0TOBOPA,
CyJaM HaJJIC)KUT YUYUTHIBATh, UTO:

P PACTOPKEHUU TPYJOBOTO IOrOBOpa MO MHUILIMATHUBE padOTOAATENS 110
OCHOBAHMSIM, PEyCMOTPEHHBIM noAnyHKTaMu 1) u 2) nynkra 1 crateu 52 Tpyaosoro
KO/ieKca, paboToaTenb 00s3aH MUCbMEHHO YBEAOMUThH paOOTHUKA O PaCTOPKEHUU
TPYZOBOI'0O JOrOBOpA HE MEHEE YEM 3a OJUH MECHL, €CJIM B TPYAOBOM, KOJUIEKTUBHOM
JIOTOBOpax He MPeayCMOTpEeH OoJiee JUIUTENbHBIN CPOK YBETOMIICHHUS, 32 UCKIIOUEHUEM
pacTOpKEeHUsl TPYJOBOTO 10roBopa no noAmyHKTy 3) nyHkra 1 crarsu 52 TpyaoBoro
kozaekca. [lo nanHOoMy OCHOBaHUIO, paboTOAATENh 00513aH MTUCHbMEHHO YBEIOMHUTD
PabOTHUKOB O PACTOPKEHUH TPYIOBOTO JOTOBOpPA 3a MATHAAUATh pabOUYnX JHEH, eciu
B TPYJOBOM, KOJUIEKTUBHOM JIOTOBOPAX HE MPEyCMOTPEH O0JIee JITUTEIbHBIA CPOK
YBEIOMJICHHS.

CnemyeT OTMETUTD, YTO CPOK YBEIOMIICHHS O PACTOPKEHUU TPYIOBOTO JIOrOBOPA
MOKET OBITh 3aMEHEH BBITUIATOM 3apaOO0THOM IJIAThI, TPOMOPIIMOHATHLHON
HEOTPaOOTAHHOMY CPOKY, TOJIBKO MIPH PACTOPKEHUU TPYIOBOTO JIOTOBOPA TIO
noAnyHKTy 3) nmyHkTa 1 crareu 52 TpynoBoro Koaekca,

IpU PACTOPKEHUH TPYIOBOTO TOTOBOpA MO MHUIMATUBE pabOTOIATENs 1O
OCHOBAHMSIM, MPEyCMOTPEHHBIM NoAnyHKTaMu 1) u 2) nynkra 1 cratsu 52 TpyaoBoro
KOJIEKCa, PACTOP>KEHHE IOTOBOPA MOYKET OBITh IPOU3BEIAEHO JI0 UCTEUEHHUS CPOKa
YBEJOMJICHHUS C TUCbMEHHOIO COTJlacus pabOTHHUKA;

IpU PACTOPKEHUHU TPYJOBOTO I0rOBOpa MO MHUILIMATHUBE padOTOAATENS 110
OCHOBAHMSIM, IPEyCMOTPEHHBIM NOANYHKTOM 3) yHKTa 1 cratbu 52 TpynoBoro
KOJIeKca, B yBEIOMJIEHUH paboToaTeNb 00s3aH yKa3aTh NPUUUHBI, IOCTYKUBIINE
OCHOBAaHMEM JJISI PACTOPKEHMS TPYAOBOIO JOTOBOPA;

IIPU OTPULIATEIBHOM PE3yJbTaTe padoThl paOOTHUKA B EPUO]T UCTIBITATEIBHOTO
Cpoka padoTofaTenb BIPaBe paCTOPTHYTh C HUM TPYAOBOM TOrOBOP MO MOAMYHKTY 7)
nyHkTa | crateu 52 Tpy10BOTO KOAEKCa, yBEIOMUB paOOTHHUKA B TUCEMEHHOUN opme,
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C YKa3aHUEM MPUYHMH, TOCTYKUBIIUX OCHOBAHUEM JIJIsl PACTOPKEHUS TPYIOBOTO
JIOTOBOpA.

HeynoBieTBOpUTENBbHBIN PE3YIbTAT UCIIBITAHUS JOJIKEH ITOATBEPKAATHCS
00bEKTUBHBIMU JTAHHBIMH, CBA3aHHBIMU JIUIIb C KBaTU(UKAIIMEH paboTHUKA
nopyuaemoii padote. CrnegoBareiabHO, HUKAKUE APYTrue 00CTOATEIbCTBA HE MOTYT
CJIy>KUTbh OCHOBAaHHUEM PACTOPIKEHUS TPYJLOBOTO JOr0OBOPA 110 JAHHOMY OCHOBAHHIO.
Jlenb BpyueHus (11o1auun) yBeIOMJIEHHUS O HEMPOXOKICHUH UCTIBITAHUS C YKa3aHUEM
IIPUYMH, IOCIIYKUBLIIMX OCHOBAHUEM JIJISI IPEKPALLECHUS TPYIOBBIX OTHOLICHUH,
ABJISIETCS THEM M3/IaHMSI aKTa pabOTOIaTENs O PACTOPKEHUHU TPYAOBOIO TOTOBOPA;

MIPU PaCTOPKEHUH TPYIOBOTO JOTOBOPA MO MHUIIMATUBE PAOOTHHUKA B MOPSIKE,
IPEeIyCMOTPEHHBIM cTaThEN 56 TpymoBoro kojmekca, pabOTHUK 00s3aH HE MEHEE UeM 3a
OJIUH MeCIl MUCbMEHHO YBEIOMUTH 00 3TOM paboTOAATENs, 32 UCKIIIOUEHUEM CITy4aeB,
MPEyCMOTPEHHBIX MYHKTOM 3 ctaThu 56 TpynoBoro koaekca. B Tpy1oBoM norosope
JIOITYCKaeTCsl yCTaHOBJIEHUE O0iee IITUTENBHOTO CPOKa YBEAOMIICHUSI PAOOTHUKOM
paboToiatesnis 0 paCTOPKEHUH TPYAOBOTO AoroBopa. [Ipu Hanuuuu B Tpy10BOM
JIOTOBOpE 0oJiee JUIUTETHLHOTO CPOKA YBEIOMIICHHS pa0OTHHUK 00s3aH YBEIOMHUTH
paboTrozaaresis B CpOK, COTJIACOBAHHBIA CTOPOHAMU TPYOBOTO I0IOBOPA, €CJIA CTOPOHBI
HE MPHUIILIA K COMVIACHI0 O COKPAILICHUHU CPOKA YBEAOMJIEHHS. B CpoK yBe1OMIIEHUS O
PacCTOpPKEHUU TPYIOBOTO JIOTOBOPA BXOJUT Kak 0TpabOTaHHOE, TaK U HEOTpabOTaHHOE
pabOTHUKOM BpeMmsi (HarpuMep, HaXOXKJICHUE B OTITYCKE, IEPUOJT BPEMEHHOM
HETPYIOCIIOCOOHOCTH M T.I1.);

YBCAOMIICHUC O IIPCACTOAIICM PACTOPKCHUN TPYAOBOI'O AOTIOBOPAa MOXKET OBITh
OTO3BAHO I10 COIIAMICHUIO CTOPOH B TCUCHHUC CPOKA YBCIAOMIICHHUA,

PaCTOPKCHUC TPYAOBOTO JOTOBOPA 40 HCTCUCHUA CPOKA YBECAOMIICHUA
AO0ITYyCKACTCA TOJBKO C IIMCbMCHHOI'O COIJIaCus pa6OTOI[aTeJ'I$I;

pacTop:KeHUE TPYIOBOIO TOTOBOPA [0 MHUIIMATUBE PAOOTHHUKA JJOMYCTUMO B
cily4ae, KOTJja YBeJIOMJICHUE O PACTOPKEHUH JIOTOBOPA UCXOUIO OT CaMOro pabOTHHKA
U SIBJISIIOCH €r0 JIOOPOBOJIbHBIM BOJICU3BSIBIICHUEM.

ITo ucreuenuu cpoka yBeaomiienus: Tpy10Boit KojieKkc Bo3aaraeT o0si3aHHOCTh Ha
paboroaarens 1Mo opopMICHUIO PACTOPKEHUS TPYAOBOTO IOTOBOPA, T.€.
CBOEBPEMEHHOT0 U3JJaHUs MTPUKa3a U O3HAKOMIJICHHs] pa0OTHHKA C IPUKA30M U
BPYYEHHUEM €r0 KOMUU MO0 HAMPABICHUIO MUCHMOM C YBEIOMJIEHUEM B TEUEHUE TPEX
pabouux JTHeW co THS U3IaHMs MpUKa3a.
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13. PaccmaTpuBast iefia 0 BOCCTAaHOBJIEHUM HA paboTe JIMII, TPYAOBOM T1OTOBOD C
KOTOPBIMU PACTOPTHYT B CBSA3M C JIMKBUAAIMEH paboTonaTens (IOpUIMYECKOTrO JIUIIA),
MpEeKpaleHusl IeITENLHOCTH paboToaaTens ((GU3NIecCKOro Juiia), COKpaneHus
YUCJICHHOCTH WM 1ITaTa paOOTHUKOB (MOAMYHKTHI 1) 1 2) myHKTa 1 cTathu
52 TpynoBoro kojiekca), Cyabpl 00s13aHbI POBEPUTH JIMKBUIUPOBAHA JIU OpraHU3aIIHS
(ropuau4ecKoe JuI0), MpeKpalieHa Jiu IesITeIbHOCTh paboToaaTens ((pu3n4ecKoro
JIa), TPOU3BENICHO JIM B IEHCTBUTEIHLHOCTH COKpPAIIEHUE YUCICHHOCTH WIIH IITaTa
PabOTHUKOB, COOJTFOICH JIM TIPETYCMOTPEHHBIN 3aKOHOATSIIBHBIMUA aKTaMH TTOPSIOK
BBICBOOOXICHUS paOOTHUKOB, HE TIPUHSITHI JIM HA UX MECTO JIPYTHE JIUIIA.

[Ipu pasrpanndeHN NOHATUN «JIMKBUIALMS» U «PEOPraHU3AMU CydaM
cleAyeT pyKOBOJICTBOBAaThCA HOpMaMu ['paxaaHckoro koaekca Pecnyonuku Kazaxcran
(manee - I'K), yuutsiBas, uro cornacHo cratbe 47 'K cMeHa coOCTBEHHUKA WK
peopranu3anus (CIUsSHUE, TPUCOSIMHEHUE, pa3/ieieHre, BhIJeIeHUe, TpeoOpa3oBaHue)
opraHu3aluu — padboToaTess He MpeKpallaeT JeUCTBUE TPYIOBBIX OTHOILIICHUM.
PacTopxeHue B 3TOM ciiydae TpyAOBOTO JIOrOBOpa M0 MHUITMATUBE paboToAaTENs
BO3MOYHO TOJBKO NP ACHCTBUTEIBHOM COKPAIICHUU YACICHHOCTH WJIH 1IITaTa
pabOTHUKOB.

PaccmaTpuBast nena 0 BOCCTAaHOBIIGHUM Ha paOoTe JIUIL, TPYJO0BOM JOTOBOP C
KOTOPBIMH PaCTOPTHYT B CBS3U CO CHUKEHHUEM 00BbeMa MPOU3BOJICTBA, BHITTOJIHIEMBIX
paboT U OKa3bIBAEMBIX YCIYT, MOBIEKIIIEM YXYAIICHUE IKOHOMUYECKOTO COCTOSIHUS
pabotonarens (moanyHKT 3) myHKTa 1 ctateu 52 TpyaoBoro kojekca), Cyabl 00s3aHbI
MIPOBEPUTH COOJIIOICH JI pab0OTOAATENIEM YCTAHOBJICHHBIN 3aKOHOM MOPSIIOK
pacTop>KeHUs: TPYAOBOrO IOrOBOPA MO JAHHOMY OCHOBaHHUI0. O mpeacTosiiemM
pPacTOpP)KEHUH TPYI0BOTO JIOTOBOPA IO JAHHOMY OCHOBAHHUIO paboToaaTeNb 00s3aH
MMCbMEHHO YBEJOMUThH PAOOTHUKOB 3a MATHAATh pabounX JHEU, €Clu B TPYAOBOM,
KOJUICKTUBHOM JIOTOBOPaX HE MPETyCMOTPEH 00Jiee JUTUTEIBHBIN CPOK YBEIOMIICHHS.
ITo cornameHuo CTOPOH CPOK YBEIOMJICHUS MOXKET ObITh 3aMEHEH BBITIIIATON
3apabOTHOM TIIATHI, TPOMOPIIMOHATIFHON HEOTpaboTaHHOMY CPOKY. B yBemomieHnn
paboToarenb 00513aH yKa3aTh MPUYMHBI, TIOCTY>KHUBIITHE OCHOBAHUEM JIJIS
pacTop>KeHUs: TPYAOBOTO JI0TOBOPA.

PacropsxeHue Tpy10BOT0O AOroBOpa Mo JAHHOMY OCHOBAHHUIO BO3MOKHO IIPH
OJIHOBPEMEHHOM COOJIOJICHUU CJIETYIONTUX YCIOBHIA:

3aKpBITHE CTPYKTYPHOIO MOJIpa3iesieHus (11exa, y4acTka);
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OTCYTCTBHE BO3MOYKHOCTH MEepeBOJa pabOTHUKA Ha APYTYIO padoTy;

MICbMEHHOE YBEIOMIICHUE HE MEHEE YEM 32 OJIUH MECHIL] TPEACTABUTEIIEH
PaObOTHUKOB C YKa3aHUEM MPUYMH, MTOCITYKUBITUX OCHOBAHUEM JUIsI pACTOPKEHUS
TPYJIOBOTO JIOTOBOPA (HAJIMUKE HETIOCPEICTBEHHOM CBSI3U MEXYy SIKOHOMUYECKUMU
U3MEHECHHSIMU y paboToAaTelNs U He0OOXOAMMOCTBIO PaCTOPKEHUS TPYI0BOTO JOTOBOPA).

CrnenoBatenbHO, TPYJI0BOM JOTOBOP MOKET OBITh PACTOPTHYT TOJIBKO MTPU
HaJINYUU COBOKYITHOCTH OITPEICICHHBIX 3aKOHOM YCJIIOBUH.

PaGoTonaresnb 10mKeH 10Ka3aTh CBOKO (PMHAHCOBYIO HECOCTOSTEIBHOCTD,
NPEI0OCTaBUTh JOKA3aTECIIbCTBA YXYAMICHUS SKOHOMHUYECKOTO COCTOSTHUS ITyTEM
IpeoCcTaBlIeHUs] PUHAHCOBBIX JJOKYMEHTOB, ITOATBEPKIAIONINX CHIKEHIE 00beMa
NpOU3BOCTBAa. TakKMMH J0Ka3aTeIbCTBAMU MOTYT OBITh 3aKJIIOUCHUS ayTUTOPOB,
JOCPOYHOE 3aBepIICHHE 00BEMOB pa0dOT COMIACHO IPaKIaHCKO-ITPABOBBIM JOTOBOPAM,
YTO MOATBEPKIACT CHIDKEHHE 00beMa IIPOU3BOJICTBA, BBITIOIHIEMBIX paObOT U
OKa3bIBaCMBIX YCIIYT, TOBJICKINIEE YXY IIICHHEe YKOHOMUYECKOTO COCTOSTHHUS
paboromarerns.

yLIHTI)IBaSI, YTO HHUOHATHUBA PACTOPIKCHUA TPYAOBOI'O A0IOBOpAa HCXOAUT OT
pa6OTOI[aTCH$I, 00s13aHHOCTD MNpEAOCTAaBJICHUA TaKUX JOKA3aTCIILCTB BO3JIAracTCs Ha
HCTO.

14. Cynbl AOJXKHBI YUUTHIBATH, UTO B CIy4ae yNnpa3AHEHUs (TUKBUIAIUN)
rOCyJapCTBEHHOI'O OpraHa aJIMUHUCTPATUBHBIM I'OCYIAPCTBEHHBIM CITYKAIUM
MPOU3BOJIUTCS BHIIIATA BBIXOJHOTO MTOCOOUS B pa3MEPE YETHIPEX CPEITHEMECTUHBIX
3apaOOTHBIX IUIAT MMPU HAJIMYWHU CTa)Ka FOCYIapCTBEHHOM CITY)KObI HE MEHEee TpeX JIeT 3a
CYET CPEJICTB TOCYJaPCTBEHHOI'0 OpraHa, KOTOpbIi nepeaaet GyHKIUU, TOTHOMOYHUS U
(Wsn) TITaTHBIE €IMHMIIBI, JIMOO Tpe/IaraeTcs rocyJapcTBeHHas JOHKHOCTD B CITydasXx,
YKa3aHHBIX B HACTOSAIIEM ITYHKTE.

[Ipu peopranuzaiuu rocy1apcTBEHHOI0 OpraHa pPyKOBOJICTBOM BHOBb
00pa30BaHHOI0 rOCYAapCTBEHHOTO OPraHa MPeAJIaraeTcsl TOCyAapCTBEHHAS! TIOJKHOCTh
aIMUHUCTPATUBHBIM FOCYJJAPCTBEHHBIM CITY>KAIllUM PEOPTaHU30BAHHOTO
rocyJapCTBEHHOTO0 OpraHa B COOTBETCTBUU C UX KBATU(UKALIMEH.

['ocyaapcTBEeHHBIM OpraHOM, KOTOPOMY Nepeaanbl (yHKIUH, TOJTHOMOYHS U
(WJIM) IWITATHBIE €AMHMIIBI PYTOro roCyJapCTBEHHOTO OpraHa, B TOM YHCIIe
JMKBUIUPOBAHHOTO (YIIPa3JHEHHOT0) WIIK PEOPTaHN30BAHHOTO TOCYAAPCTBEHHOTO
OpraHa, IpeuIararoTcs rocy1apCTBEHHBIE TOKHOCTH aAMUHACTPATUBHBIM
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rOCYJIapCTBEHHBIM CIIY>KaIl[UM, BBITTOTHSBIIUM MEpPEeIaHHbIE PYHKIIMU, TOTHOMOYUS U
(WJIM) 3aHUMABIIMM JaHHBIC IITATHBIC €IMHUIIBI, B COOTBETCTBUM C UX KBaJTU(DUKAIIUCH.

B ciiyyae oTka3a aAMUHHUCTPATUBHBIX FOCY/IAPCTBEHHBIX CITYKAIIUX OT
TPYAOYCTPOMCTBA OHU MOJICKAT YBOJIBHEHHUIO. AJIMUHUCTPATUBHBIM
rOCYyZapCTBEHHBIM CITY>KaIl[UM, UMEIOIUM CTa)X TOCYIapCTBEHHOM CITyKObl HE MEHEe
TpeX JIET, FTOCYJapCTBEHHBIM OPTaHOM, KOTOPOMY TepeaHbl (PyHKIIMH, TOTHOMOYUS U
(WIK) WTATHBIE €UHULIBI APYTOTr0 TOCYJAPCTBEHHOTO OpraHa, B TOM YHCJIe
JUKBUIUPOBAHHOTO (YIIPa3IHEHHOT0) WM PEOPTaHU30BAHHOTO TOCYJaPCTBEHHOTO
opraHa, BBIIIJIAYMBAETCS BHIXOJIHOE ITOCOOME B pa3Mepe YEThIPEX CPeTHEMECTUYHBIX
3apaboTHBIX TIaT (IyHKTHI 4, 5, 6 ctathu 56 3akoHa PecryOnuku Kazaxcran ot 23
HOs10ps1 2015 roga Ne 416-V «O rocyaapctBenHom cinyx6e Pecnyonuku Kazaxcrany»
(manee - 3aKOH O TOCYAapCTBEHHOMU CITYX0¢€).

IIpu cokpameHnn MTaTHOW YACIEHHOCTH IOCYJapCTBEHHOIO OpraHa
roCy1apCTBEHHOMY CJIy KallEMY, 3aHUMAIOIIEMYy COKPAIIAEMYIO TOCYIapCTBEHHYIO
JOJKHOCTD, MPOU3BOAUTCS BhITIJIATa BEIXOIHOTO MOCOOUS B pa3Mepe YeThIpex
CPEIHEMECSYHBIX 3apa00THBIX TUIAT MPU HAIMYUHU CTakKa TOCYIAPCTBEHHOM CITy>KObI HE
MEHEE TPEX JIET.

15. PactopskeHue Tpy10BOro 10roBopa B COOTBETCTBUM € MOAITYHKTOM 4) ITyHKTa
1 cratbu 52 TpynoBoro Kojgekca BBUAY HECOOTBETCTBUS pA0OTHUKA 3aHUMAEMOM
JOJHKHOCTH MJTU BBITIOJIHAEMOM paboTe BCIIEICTBUE HEOCTATOUHOM KBaTU(PUKALIUH,
NOATBEPKACHHOMN pe3yJIbTaTaMU aTTECTALNH, TOJKHO OCHOBBIBATHCS HA PELICHUN
aTTECTallMOHHOW KOMHUCCHUH, B COCTaBE KOTOPOU JOJKEH Y4aCTBOBATh IIPEACTAaBUTEIb
pabOTHUKOB, €CJIM MHOE HE YCTaHOBJIEHO 3akoHaMu PecnyOnuku Kazaxcras.

HOpSI,Z[OK, YCJI0OBHUA U ICPUOINYIHOCTD IIPOBCACHUA aTTCCTAlINU pa6OTHI/IKOB
OIIPCACIIAOTCS KOJUICKTUBHBIM JJOTOBOPOM HJIM dKTOM pa6OTOI[aT€JIH.

PacropsxeHue Tpy10BOTO AOroBopa M0 OCHOBAHUIO, IPEAYCMOTPEHHOMY
NOAMYHKTOM 6) myHkTa 1 crathu 52 TpyaoBoro kojaekca no MOTUBY HECOOTBETCTBUS
pabOTHUKA 3aHUMAEMOM JOIKHOCTHU UJIH BBITIOJIHSIEMOM paboTe BCIIEICTBUE COCTOSIHUS
3JI0POBbSI, MPEMATCTBYIONIETO MPOJIOKEHHUIO JTAHHON PabOThI U HCKITFOYAIOIIETO
BO3MOXHOCTb €€ MPOJIOJKEHHUS], TOJKHO ObITh MOJITBEPKACHO METUIIUHCKUM
3aKJII0YEHUEM B NIOPAJIKE, YCTAHOBICHHOM 3aKOHOIaTeNbCTBOM Pecnybnuku Kazaxcran.

16. Pa3zpenias uCK 0 BOCCTAHOBJIEHUHU Ha NIPEKHEW padboTe JIHIla, YBOJIEHHOIO 110
OCHOBAHUIO, IPETYCMOTPEHHOMY NMOANYHKTOM 16) myHkTa 1 crarbu 52 TpynoBoro
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KOZEKca, Cyl1 00s3aH HCCIIEN0BaTh 10KA3aTeIbCTBA O TOM, COBEPIIAN JIM PaHEe
pabOTHHUK MPOCTYIIOK, 32 KOTOPbIN ObUT MPUBJICYEH K IUCHUIUIMHAPHON
OTBETCTBEHHOCTH, COOJIIO/ICHBI JIM YCTAaHOBJICHHBIE 3aKOHOJATEIbHBIMHA aKTaMHU
HOPAJIOK U CPOKH HAJIOKEHUS 3TOr0 JUCLHUIUIMHAPHOIO B3bICKAHUS, €CTh JIM TPU3HAK
MOBTOPHOCTH HEUCIOJIHEHUS UM OBTOPHOTO HEHAJIEKAIIETO UCTIOTHEHUS
pabOTHUKOM 0€3 YBaKUTENbHBIX IPUUUH TPYJOBBIX 00S3aHHOCTEM.

Ecnu npu paccMoTpennu aena cy yCTaHOBHT, UTO MPUBJICYEHUE JIMIA K
JUCLUIIMHAPHON OTBETCTBEHHOCTH 3a PAHEE COBEPILIEHHBIN MMPOCTYIIOK IPOU3BEICHO C
HapyUIEHUEM 3aKOHOJIaTENILCTBA, TO MPU3HAK MOBTOPHOCTH UCKIIIOYAETCSA, & UCTELL
MOJITICKUT BOCCTAHOBIICHUIO HA MPEXKHEN padoTe.

[Tpu onpenenennn NTOBTOPHOCTH HEOOXOIUMO PYKOBOJICTBOBATHCS HAJTMUUEM Y
pabOTHUKA OJJHOTO U3 BUJIOB AUCLUIIMHAPHOTO B3bICKaHU (3aMEYaHUE, BHITOBOD,
CTPOTHil BBITOBOP) B MEPUOJT €r0 AEHCTBUS, HE3aBUCUMO OT TOT0, KaKOi
JTUCHMILTMHAPHBIN MPOCTYHOK ObLT COBEPILIEH PaOOTHUKOM ITOBTOPHO aHAJIOTMYHBIH
IIEpPBOMY IPOCTYIKY WJIA UHOM APYTrOM IAUCLUILIMHAPHBIN IPOCTYNOK. B ocHOBaHuHU
pacTOp:KeHUs: TPYAOBOT'O I0rOBOPA MPETyCMOTPEHO HAJIOKEHHE HA pabOTHUKA
JUCHUIUIMHAPHOIO B3BICKaHUs 3a IOBTOPHOE HEUCIIOJIHEHUE WIH IIOBTOPHOE
HEHaJJIe’Kallee UCIOJHEHUE 0€3 YBAXKUTENbHBIX IPUYUH TPYAOBBIX 003aHHOCTEM.

IIpu aTOM Cyny cineayeTr UMETh B BUAY, YTO PACTOPKEHUE TPYLOBOTO JOrOBOPA
10 JAHHOMY OCHOBAHHIO BO3MOXHO TOJIBKO IPHU HAJIMYMU PAHEE COBEPILIECHHOIO
JUCIUIUTMHAPHOTO MPOCTYIKA, 32 KOTOPBIA paOOTHUK yXkKe ObLT MPUBIIEYEH K
JUCLUIUIMHAPHON OTBETCTBEHHOCTH, B IMOPSAKE, IPEyCMOTPEHHOM CTaTheil 65
TpynoBoro koxekca.

17. PaccMmatpuBas TpyJ1I0BbI€ CIIOPHI [10 MCKaM JIUI], YBOJIEHHBIX IO OCHOBAHUSIM,
peAyCMOTPEHHBIM NMOJNYyHKTamu §), 9), 10), 11), 12), 13), 14), 15), 16), 17), 18)
nyHKTa 1 ctateu 52 TpynoBoro Kojaekca, Cyaam HaJIeKUT UMETh B BUAY, UTO:

pacTOp:KEHUE TPYAOBOIO JOTOBOPA IO ITUM OCHOBAHHUSIM SIBJIIETCS] OJTHUM U3
BUJIOB JIUCIIMIUIMHAPHOW OTBETCTBEHHOCTU, KOTOPOE MOXKET MPOU3BOAUTHLCS C
coOI0/IeHneM TOpsIIKa MPUMEHEHHS TUCIIMIUTMHAPHOTO B3BICKAHMSI,
PEeIyCMOTPEHHOT0 cTaThsiMU 65, 66 Tpy10BOTO KOAEKCa;
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JTHEM OOHAPY>KEHHUS MPOCTYIKA, C KOTOPOr0 HAYMHAETCSI TEUCHUE MECSIHOTO
CpOKa, CYMTAETCS JIeHb, KOTJIa JIUILY, KOTOPOMY 10 ClIyx)0e (padoTe) Mo JYnHEH
PabOTHUK, CTAJI0 U3BECTHO O COBEPIICHUH MPOCTYIIKA, HE3aBUCUMO OT TOTO, HA/ICJICHO
JIF OHO TIPABOM HAJIOXKCHHUSI TUCITUTUTMHAPHBIX B3LICKAHUH UITH HET;

OTKa3 pabOTHHKA OT /a4yl MMUCHbMEHHOT'O 0OBSICHEHHS 00 0OCTOSITEIHLCTBAX
COBEPILIEHHOTO UM MTPOCTYIIKA HE ABJISETCS OCHOBAHUEM JIJIsI BOCCTAHOBJICHHS €TI0 Ha
npexkHel paboTte, eciii BAHOBHOCTh B COBEPIISHUH JTUCIMIUTMHAPHOTO TIPOCTYIIKA
MOATBEPKAACTCSI COBOKYITHOCTBIO JJOKA3aTEIBCTB. AKT O (JaKT€ COBEPILICHUS
PaOOTHUKOM JTUCIUTIIMHAPHOTO MPOCTYIIKA WK aKT 00 O0TKa3e pabOTHUKA OT JTayu
MMCbMEHHOTO OOBSICHEHUSI HE SABJISIOTCS aKTOM paboToaaTest U He TpeOyoT
03HAKOMJICHUS C HUM paOOTHUKA, IOMYCTUBILIETO AUCIUTIIMHAPHBIN TPOCTYIIOK.

[Ipu 3TOM aKT 00 OTKa3e pabOTHUKA OT 1a4¥ MUCBMEHHOTO OOBICHEHHUS
COCTaBJISIETCS 110 UCTEUEHUH JIByX pabouMx JHEN mocie TpeOOBaHus O Jaue
MMCbMEHHOTO 00bsicHeHUsl. TpeboBaHue 0 Jade 0OBbICHEHUS 10 (DaKTy COBEPIICHHOTO
IpOCTyIKa 0OPMIISIETCS B MUCbMEHHOM BHJIE.

VYBosbHEHUE paOOTHUKA 32 COBEPILIEHUE UM IO MECTY paOOThI XHUILEHUS (B TOM
YHCIIe MEJIKOI0) MOKET MIMETh MECTO TOJIKO B TOM CJIydae, €ClIi €r0 BUHOBHOCTD
J0Ka3aHa BCTYMUBIINM B 3aKOHHYIO CHJTY TTOCTAaHOBJICHUEM CY/Ia O IPUBIICYCHUH
pabOTHHKA K OTBETCTBEHHOCTH 32 XMILEHUE WJIM BCTYNHUBIIUM B 3aKOHHYIO CHUITY
IPUTOBOPOM CyJ1a, KOTOPBIM OH OCYX/ICH K HaKa3aHHIO, HE UCKITIOYAIOIIEMY
BO3MOKHOCTbH MPOJIOJKEHHS pekHEH paboThl. Takoe yBOJIbHEHHE OIMYCKAaeTCs He
MO3/IHEE OTHOTO MECsIa CO THS BCTYIUICHHS B 3aKOHHYIO CHITY CY€OHBIX aKTOB.

[IpexpaieHre Tpy10BOro Joropopa ¢ paboOTHUKOM, OCYX/IEHHBIM 3a
COBEPLICHHOE 110 MECTY Pa0OTHI XUIIEHNE K HAKa3aHUIO, NCKIIIOYAOLIEMY
BO3MOKHOCTb MPOJIOJKEHUS MPEKHEN paboThl, MPOU3BOAUTCS B MOPSJIKE,
Ipe1yCMOTPEHHOM NOANMYHKTOM 2) nyHKTa 1 cratbu 57 TpyaoBoro kojekca;

3d HAPYIICHHUC TPYJIOBOfI JUCHUITIIMHBI pa6OTOJIaTeJIB BIIpaBC IPUMCHUTL K
pa6OTHI/IKy AUCHOUTIIMHAPHOC B3bICKAHHUC U TOI'ld, KOI'/Zla OH 1O COBCPHICHHA 3TOT'O
IMPOCTYIIKA I1o4aJ] 3asABJICHUC O PACTOPKCHUHN TPYAOBOI0O A0OroBOpa 110 CBOEH
WHUOHUATUBE, U1K YBECAOMIICHUC O PACTOPIKCHHUHU TPYAOBOI0 AOIroBOpa 110 COrjialiCHHuIo
CTOPOH, IIOCKOJBbKY TPYAOBBIC OTHOIICHHA B JAHHBIX CIIY4asaX IMPCKPAIIar0TCA JIMIIb 110
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MCTEUEHUU CPOKA YBEIOMIICHHUS O PACTOPKEHUHU TPYIOBOTO JIOrOBOpA M0 MHUIIMATUBE
pabOTHHKA WK IO COTJIANIEHUIO CTOPOH (yHKT 2 ctatbu S0 u ctatbu 56 TpynoBoro
KOJIEKCA);

3a COBEPIICHUE IUCLUUILTMHAPHOTO MPOCTYTNKA pA0OTHUK MOKET ObITh MPUBJICYEH
HE TOJBKO K JUCHUIIMHAPHONW OTBETCTBEHHOCTH, HO ¥ K MHBIM BUJaM IPaBOBOIrO
BO3/IEMCTBUSI, KOTOPBIE HE SIBJSAIOTCS AUCUUIUIMHAPHBIM B3bICKAHUEM (TIPUBIICYEHUE K
MaTepHaIbHOM OTBETCTBEHHOCTH H T.II.).

18. Ilpu pa3penienunu aena 0 NIpaBUILHOCTH PACTOPKEHUS TPYAOBOrO JOTOBOpA
3a Mpory 0e3 yBaKUTEIbHOW MPUYNHBI TPEX U 00Jiee YacoB MO 3a pabounii 1eHb
(cMeHy) He0OX0IMMO UMETH B BUJY, UTO PACTOP>KEHUE MO 3TOMY OCHOBAHHUIO, B
YaCTHOCTH, MOXKET OBITh MPOU3BEICHO 3a:

OCTaBJIEHUE 0€3 YBOXXUTEIbHON NPUUYUHBI MeCTa pabOThl paOOTHUKOM, & TAKKE
JI0 UCTEUYEHUSI MECSIYHOTO CPOKA YBEOMIICHUS O PACTOPKEHUH TPYI0OBOTO JOTOBOPA;

OCTaBJICHHE 0€3 YBAXKUTEIHHOU MPUUHHBI MeCTa Pa0OThl pAOOTHUKOM, 10
UCTEYEHHMsI CPOKa TPYJOBOr'O 10I0OBOPA;

OTCYTCTBHE pabOTHHKA HAa paboTe 0€3 yBaXKUTEIbHBIX IPUYMH TPH U OoJiee yaca
noJIpsiJ B TeUeHne pabouero aHs (paboueld CMeHbI) BHE pabouero Mecrta, Iie OH B
COOTBETCTBHUH C TPYIOBBIMHU 00S3aHHOCTSIMH JTOJIKSH BBITIONHATH TIOPYUYEHHYIO My
pabory;

CaMOBOJIbHBIN yXOJI B OTITYCK, B TOM YHUCJIE B OTITYCK 0€3 COXpaHEHUS
3apaboTHOM TIaThI (32 UCKIIIOUEHUEM OTITycKa 0e3 coxpaHeHUs 3apaO0THOM TUIATHI 10
yXOAy 3a peOEHKOM J0 JOCTHKEHUS UM BO3pacTa TPeX JET, KOTOpbI paboTonarensb
00s13aH NPeIOCTaBUTh PAOOTHUKY TIO €ro 3asBlieHut0 B nopsiake ctateu 100 TpymoBoro
KOJIEKCa) WJIK CAaMOBOJIbHOE MCIOJIb30BaHKE THEH OT/IbIXa 3a paboTy B Mpa3AHUYHBIC U
BBIXOJIHbIE JTHU.

19. Tlpu paccMoTpeHnH Jieja O BOCCTAHOBJICHUH HAa paboTe JIUIa, YBOJICHHOTO 32
IIPOTYJI B CBSI3U C OTKA30M OT MEPEBOJIA Ha JPYTYIO padoTy, Cy1 00s13aH IPOBEPUTH
3aKOHHOCTB camoro nepesoja (crarbu 38, 39, 43 TpynoBoro kojekca). B ciayuae
pU3HAHUA [IEPEBOIa HA IPYTYI0 pabOTy HE3aKOHHBIM, YBOJIbHEHHE 32 TIPOTYJT HE
MOKET CUUTAThCA 0OOCHOBAHHBIM, a PAOOTHUK MOJICKUT BOCCTAHOBJICHUIO HA
npexHen padore.
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20. Ecnu cynoMm mpu pa3peleHuu jaena OyIeT yCTaHOBJICHO, YTO MPOCTYTIOK,
IIOJIO’KEHHBIM B OCHOBY IPHKa3a O MPEKPAIEHUH TPYAOBOTO JOTOBOPA 32 HAPYUIEHUE
TPYAOBOM AUCUHUIUIMHBI, BBIPA3WJICS B OTKa3e paOOTHHUKA OT MPOAOJKEHUS pabOTHI B
CBSI3U C U3MEHEHUEM YCIIOBHM Tpy/ia U paOOTHUK HE COTJIACEH Ha MPOJOJIKEHUE
pabOThI B HOBBIX YCIIOBUSIX, CY/l BIIpaBe, C COMIACHS MCTILA, U3MEHUTH (POPMYITUPOBKY
IIPEKPAILEHUs TPYAOBOTO JOTOBOpA.

21. Ilo nanmmatuBe padotonarens (moanyHkTel 9) u 10) mynkra 1 cratsu 52
TpyoBoro KojaeKca) Tpy10BOM JOTOBOP MOXKET OBITh PACTOPTHYT B ClIydae
HAXOXJCHUsS paOOTHUKA HA PabOTE B COCTOSIHUM aJTKOTOJILHOTO, HAPKOTUYECKOTO,
MICUXOTPOIHOT0, TOKCHKOMaHUYECKOT'0 ONbSIHEHUS (MX aHAJIOTOB), B TOM YHUCIIE B
cilyyasx ynoTpeOjieHus B TeUeHue pabouero JIHs BEIIECTB, BHI3BIBAIOIINX COCTOSHUE
AJIKOT0JIBHOT0, HAPKOTUYECKOTI0, TOKCUKOMaHUYECKOTO ONbIHEHUs (MX aHanoroB). Juis
pacTOp>KeHUs TPYI0BOT'O JIOTOBOPA 1O STUM OCHOBAHMSM HE UMEET 3HAUCHUSI,
OTCTPAHSJICS JIK PAOOTHHUK OT PaOOTHI B CBS3H C TAKMM COCTOSTHHEM.

PacropsxeHne Tpy10BOT0O AOroBOpa MO 3TUM OCHOBAHUSAM MOXKET IOCJIEN0BATh U
TOrJa, Korjaa pabOTHUK B paboyee BpeMsi HaXOAWIICS B TAKOM COCTOSIHUU WJIN
yHoTpeOIIsll yKa3aHHbIE BELIECTBA HE HA CBOEM pabodyeM MeCTe, a Ha TEpPUTOPUHU
OpraHM3alMM Wik 00bEKTa, T1Ie IO MOPYUEHHUI0 paboToaaTeNs JOKEH ObLT BHIOIHATh

TPYJAOBYIO QYHKIHUIO.

HetpesBoe cocTosinue paboTHHKA TUO0 HAPKOTUIECKOE ONbSIHEHUE WU
WHTOKCHUKAIIHSI HHOTO THTIA TOJDKHO OBITh TIOJTBEPKICHO MEIUITMHCKAM 3aKITIOUCHUEM.

Pemenne o HanpaBieHnu pabOTHUKA HA MEJUIIMHCKOE OCBUIETEIHCTBOBAHNE
IPUHUMAETCS JINLIOM, YIIOJTHOMOYEHHBIM paboTonarteneM. B ciyyae oTkaza paboTHHKa
OT MPOXO0KICHUS MEIULIUHCKOTO OCBHUJIETEIIbCTBOBAHUS COCTABIISAETCSA
COOTBETCTBYIOIIMM aKT, KOTOPBIN SIBJISAETCS OCHOBAHUEM JUIsl PACTOPKEHHUS TPYAOBOTO
JoroBopa cornacHo noaAnyHkty 10) mynkra 1 ctateu 52 TpyaoBoro kojekca.

22. IIpu paccMOTpEHHH CTIOpa B CBS3HM C COBEPIIEHUEM paOOTHUKOM
JUCHMILTUHAPHOTO MPOCTYIIKA Cy/1aM CJIEIyeT yUUThIBaTh, YTO N30paHue BUIa
JUCHMITIMHAPHOTO B3bICKAHUS (3aMeYaHue, BBITOBOP, CTPOTHM BHITOBOP, PACTOPKEHUE
TPYAOBOI'O AOIOBOPA) SABJISAETCS IPABOM pabOTONATEINS B 3aBUCUMOCTH OT
COBEpIICHHOT0 pa0OTHUKOM JAMCUUITIMHAPHOTO MPOCTYIKA U OTHOCUTCS K
KOMITETEHIIUU paboToAaTeNsl, C KOTOPHIM PAOOTHUK COCTOUT B TPYAOBBIX OTHOIICHUSIX.



Kasakcran Pecry6nmKkachIHbIH 3J€KTPOH/IbI HBICAHIAFbl HOPMATHBTIK KYKBIKTBIK Penaxumsanay kysi 20.04.2018
AKTUIEP/IIH ATAIOH 1B OaKplLIay OaHKi Cakray KyHi 26.04.2024

e. ‘ ﬂ ' ,' DTaJOHHBIH KOHTpO.TII)HHﬁ OaHK HOPMAaTHUBHBIX ITPABOBBIX aKTOB IlaTa penaKium 20.04.2018
PeCHy6JII/IKI/I Kazaxcran B OJICKTPOHHOM BHIC I[aTa CKauMBAHHS 26.04.2024

[Ipu onpeaenennn BUAa TUCIUTIIMHAPHOTO B3BICKAHUS pab0OTOMAaTENh BIIPABE
MPUMEHUTH PACTOPKEHUE TPYAOBOTO JIOTOBOPA B CIIyUasix, MPEIyCMOTPEHHBIX
noanyHktamu §), 9), 10), 11), 12), 13), 14), 15), 16), 17), 18) nyukra 1 cratbu 52
TpynoBoro kojekca.

Ecnu npu paccMoTpeHuu jiefia 0 BOCCTaHOBJICHUU Ha paboTe Julla, TPyA0BOU
JIOTOBOP C KOTOPBIM PACTOPTHYT 3a HApYIIEHUE TPYAOBOU AUCIUILIUHBI, CY]l IPUIET K
BBIBOJY, YTO IIPOCTYIIOK JIEICTBUTEIBHO UME MECTO, HO PACTOPKEHHUE ITPOU3BEIECHO C
HapyUIEHUEM YCTAHOBJIEHHOTO TPYyIOBBIM KOJIEKCOM MOPSIAKA WIIH CPOKA HAJIOKECHUS
JTUCITUTUTMHAPHOTO B3BICKAHUS, TO PAOOTHUK MOKET OBITh BOCCTAHOBJICH Ha padoTe.

23. PaccmatpuBas Jiefia O BOCCTAHOBJICHUH Ha paboTe JIHII, yBOJIECHHBIX 110
noanyHkTy 13) nmynkra 1 ctateu 52 TpyaoBOro kojaekca, Cy/iaM CleIyeT yUUThIBaTh,
YTO 10 JAHHOMY OCHOBAaHHIO MOTYT OBITh YBOJIEHBI HE TOJIBKO pa0OOTHHKH,
HETOCPEICTBEHHO 00CITYKHUBAIOILME ICHEKHbIE WM TOBapHbIE LIEHHOCTH (TIPUEM,
XpaHEeHHEe, TPAHCTIOPTUPOBKA, PACTIPEEIICHHUE U T.I1.), HO TaKXe U Apyrue pabOTHUKH,
KOTOPBIE B CUILy BO3JIO’KEHHBIX Ha HUX TPYAOBBIX 003aHHOCTEW NMEIOT
HETMOCPEICTBEHHBIN JOCTYM K JIEHEKHBIM OIEepalisiM COBEPILUBIINE BUHOBHBIE
NeNCcTBUS TM00 O€3eHCTBUSA, KOTOPHIE JAIOT OCHOBAHUE ISl YTPAThl JOBEPHSI K HUM.

K Takum neicTBUSM, B YACTHOCTH, MOTYT OBITh OTHECEHBI: TTOJIYYCHHE OTIIAThI 32
yciyr 0€3 COOTBETCTBYIONIUX IOKYMEHTOB, OOMEpHBaHue, OOBEIIMBAHKE, 00OCUET,
HapyIICHUE TIPABWIT MMPOTAYKH CITUPTHBIX HAITUTKOB WIJIHM BBIJIAYM HAPKOTHYECKHUX
JIEKapCTBEHHBIX CPECTB, 3aBHIIICHHE IICH, TPUCBOCHUE NMYIIECTBA WM BUHOBHOE
JOIYIIIEHNE €T0 HeIOCTaYl M U3IIUIIKA, 0AHKOBCKHE OTIEpaIliH, POBEICHHBIC C
HapYIICHUEM YCTAaHOBJICHHOTO TIOPS/IKA.

24. PacTopskeHue TPYI0BOT0 I0IrOBOPA IO OCHOBAHUIO, IPEAYCMOTPEHHOMY
noanyHKToM 14) nynkra 1 crareu 52 TpynoBoro koaekca, 10mycKaeTcsl TOJbKO B
OTHOUIEHUHU JINII, HEMTOCPEICTBEHHO BBIMOJHSAIOIIMX BOCIUTATENbHbIE (DYHKIIMH
(yuuTens mKOJ, MpernogaBaTeNy yueOHbIX 3aBeIeHNUH, BOCIIUTATENN JOITKOIbHBIX
JETCKUX YUPEXKIICHUN, MacTepa MPOU3BOJICTBEHHOTO 00YUYEHUS U IPYTHUE), €CIIU
COBEPUIEHHBI UMH aMOPaJIbHBIN IPOCTYIIOK HECOBMECTHM C MPOJOJKEHUEM JaHHON
pabotel. HbIe pabOTHUKH Y4eOHO-BOCTIUTATEIIBHBIX OPTaHU3AIUH, HETOCPEACTBEHHO
HE BBINOJHSIOIINE BOCIIUTATENbHBIE (PYHKIIMH, 10 JAHHOMY OCHOBAHHUIO HE MOTYT OBbITh
YBOJICHBI.
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ITox amopasibHBIM CEAYET MOHUMATh MPOCTYIOK, MTPOTUBOPEYALLINI
OOIIIETIPUHITHIM HOPMaM TOBEJICHHUS, COBEPIICHHBIN HE TOJIBKO MIPU OCYILECTBICHUU
BOCITUTATENBHBIX (QYHKIIUN, HO U B OBITY (HEIleH3ypHas OpaHb, MPUMEHEHUE HACHIIHSI K
YUYEHHUKaM U YYaIIUMCs, MIOSIBJICHUE B COCTOSIHUU AJIKOTOJIBHOTO OIbSIHEHMS,
OCKOPOJISIIOLIETO YEJIOBEYECKOE JOCTOMHCTBO H T.I1.).

25. PacTopeHne Tpy0BOTO JOTOBOPa IO OCHOBAHUIO, IPEyCMOTPEHHOMY
noAnyHKToM 24) nyHkta 1 crareu 52 TpynoBoro koaekca, 10mycKaeTcsl TOJbKO B
OTHOUIEHUU paOOTHUKOB, JOCTUTIIMX EHCUOHHOTO BO3PACTa, YCTAHOBJICHHOTO
nyHkToM | crateu 11 3akona Pecny6onuku Kazaxcran ot 21 urons 2013 roga Ne 105-V
«O neHcuoHHOM obecnieueHuu B PecyOnnke Kazaxcrany.

PacropsxeHne Tpy10BOTO AOr0BOpa 10 OCHOBAHUIO, IPEAYCMOTPEHHOMY
noanyHkToM 24) nyHkra 1 crateu 52 TpynoBoro Kojekca, A0MyCKaeTcs, B TOM YHCIIE U
¢ U30paHHBIMU PYKOBOAMUTEISIMU MPOPCOIO3HBIX OPTaHMU3AlNNA HA OCHOBAaHUH PEIICHUS
BBICILIETO WJIX KOJUIETHAJILHOTO OpraHa npoQcorw3a, He3aBUCUMO OT CpOKa N30paHHsl.
PacTopxeHnue TpyJ0BOrO JOroBOpa ¢ M30paHHBIMU PYKOBOIUTEISIMH PO COIO3HBIX
OpraHu3alii MOXKET OCYIIECTBIIATHCS 10 OKOHYAaHUS CPOKA IIOJIHOMOYHH B IOPSIKE,
IPEAYCMOTPEHHBIM ITYHKTOM 9 cratbu 53 TpynoBoro kogekca.

Cy bl NOTKHBI YYUTHIBATh, YTO PACTOPKEHUE TPYIOBOTO IOTOBOPA C
pabOTHUKAMU, TOCTUTTIIMMHU TIEHCUOHHOTO BO3PAcTa, SIBISICTCS MPaBOM, a HE
00s13aHHOCTBIO paboToaTess. Bo3MOXHOCTh TPOIOIKEHUS TPYI0BBIX OTHOILICHUM B
OTHOIIEHUU paOOTHUKOB, JOCTUTIINX MTEHCHOHHOTO BO3pacTa, TOJDKHA OBITh
3aKperieHa MOJIOKEHUSIMU KOJUIEKTUBHOTO JJOTOBOPA, TOJIBKO B OTHOIIEHUU
MEHCUOHEPOB, pab0Ta KOTOPHIX CBSI3aHA C TSAKEIBIMH, BPEAHBIMU U (WJIM) ONTACHBIMU
yCJIOBUSIMH TpyAa (MoAnyHKT 9) myHkTa 1 crateu 157 TpynoBoro kojekca).

PacropsxeHue Tpy10BOTO JOTOBOpa MO MHUIIMATHBE paOOTOATENS TOMyCKAETCS B
1r000€ BpeMsi He3aBUCHMO OT CPOKa JICHCTBHS IOTOBOPA, HO TIOCTIE TOCTHKEHUS
PabOTHUKOM MMEHCHOHHOTO BO3PacCTa, C 0053aTeILHBIM BPYUCHUEM YBEIOMIICHUS HE
MEHEee YeM 3a OJTUH MECSII JI0 JaThl PACTOPIKEHUS TPYIOBOTO IOTOBOPA, C BBITUIATOM
KOMITCHCAIIUU B pa3Mepe, OMPESISIeMOM TPYIOBBIM, KOJIEKTUBHBIM JIOTOBOPAMH H
(unn) akToM paboTomaTes.
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26. [Ipu pa3pemieHnu cropa 0 MPaBHWIBHOCTH PACTOPKEHUSI TPYIOBOTO JJOTOBOPA
110 OCHOBAHUIO, MTPEAYCMOTPECHHOMY TOAITYHKTOM 25) myHKTa 1 ctatbu 52 TpymoBoro
KOJIEKCa, Cy1 00s13aH TPOBEPUTH HATU4HE (PAKTUIECKOTO OTCYTCTBHS paOOTHHUKA HA
paboTte OoJiee OJTHOTO MecsIla IO HEU3BECTHBIM Pa00TOIATENIO PUIHHAM.

PaGoTonaTens uMeeT npaBo pacTOPTHYTh TPYAOBOM TOTOBOP 11O OCHOBAHHIO
pPEeAYyCMOTPEHHOMY MOANYHKTOM 25) myHkTa 1 ctathu 52 TpyaoBoro kojekca npu
HAJIMYUU aKTa 00 OTCYTCTBUU pabOTHUKA HAa paboyeM MECTe, HapaBIEHUHU €ro
pabOTHUKY MHUCHMOM C YBEJIOMJICHMEM O HEOOXOAMMOCTH HH(DPOPMUPOBATH O IPUUNHAX
CBOEr0 OTCYTCTBHSI.

[Tpu HempenocTaBieHnu pabOTHUKOM TpedyeMoil HHpOpMAaIK B TEUCHHE
JIECSITU KaJIEHAAPHBIX JHEN CO THS HalpaBJeHUs eMy paOOTOAaTeIeM aKTa o M0YTe U
110 UCTEYEHUHU MECAYHOI0 CPOKA OTCYTCTBHS Ha pabOTe 10 HEM3BECTHBIM
paboToaaTento NpuuIrHaM paboToAaTe b UMEET MPABO U3/IaTh MPUKA3 O PACTOPKEHUH
TPYJOBOTO JI0TOBOPA.

27. Ecnu ipu pacCMOTPEHUU CIIOpa O BOCCTAHOBJICHUH Ha paboTe Jula,
TPYAOBOW IOTOBOP C KOTOPBIM PACTOPTHYT IO COTJIAIIEHUIO CTOPOH B MOPSJIKE,
IpeayCMOTPEHHOM IyHKTOM 3 ctathu 50 TpymoBoro kojekca, CyJ IpUAET K BHIBOY,
YTO B TPYJIOBOM JIOTOBOPE MO COTJIAIIECHUIO C pa0OTHUKOM MPETyCMOTPEHO MPABO
paboToaTelis Ha pacTOPKEHUE TPYIOBOTO JIOTOBOPA, 0€3 HalpaBICHUS YBEIOMIICHHUS
paboTHUKY U 0€3 YTOUHEHHS JIaThl PACTOPKEHUSI, HO C BBITIJIATON KOMIICHCAIUH,
pasMep KOTOPOH ONpeesieTCsl TPYA0BBIM JOTOBOPOM, TO PAOOTHUK HE MOXKET OBIThH
BOCCTaHOBJICH Ha paboTe.

28. [Ipu paccMOTpEeHUH CIIOPOB JIUII, YBOJIEHHBIX CO CIIY’OBbI 32 COBEPIIICHHE
MPOCTYINKOB, JUCKPEIUTUPYIOIIUX aBTOPUTET OPTaHOB, MPEJICTABUTEIIMU KOTOPBIX
OHMU SIBJIAIOTCSA, CYAbl TOJKHBI UCXOAUTH U3 TOTO, YTO MO TUCKpEeAUTAIUEN
MIOHUMAETCS COBEPIICHUE ACHCTBUM, XOTSI ObI U HE CBS3aHHBIX C UCTIOJIHCHUEM
CITy€OHBIX 00s3aHHOCTEH, HO SIBHO TMOJIPHIBAIOIINX B IJ1a3aX rpakJaH JOCTOMHCTBO U
ABTOPUTET OPTraHOB, MPEJICTABUTEISIMUA KOTOPBIX OHU SIBIISIOTCS.

[IpocTynkamu, TUCKPEAUTUPYOLIMMHU IIPABOOXPAHUTEIbHBIN OPTaH, SBIISIIOTCS
JEUCTBUS, B TOM YHCJI€ HE CBA3AHHBIE C UCTIOJTHEHUEM CITYKEOHBIX 00513aHHOCTEH, HO
SIBHO TIOJIPBIBAIONIME B I1a3aX I'PaKJIaH JOCTOMHCTBO U ABTOPUTET
MIPaBOOXPAHUTEIILHOM CITYKObI, 8 UMEHHO: TIOSIBJIEHUE COTPYIHUKOB B OOIIECTBEHHBIX
MECTax B COCTOSIHUM AJIKOTOJIBHOTO JTUOO HAPKOTUYECKOTO OMbSIHEHUS (OUEBUTHOTO
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JUTSL OKPY>KArOUIUX MPUHAJIEKHOCTH K IPABOOXPAHUTEILHOMY OPIaHy); pas3rjlalieHue
uH(pOpMAIHN OTIEPATUBHOTO XapaKTepa, MPUUYUMHUBIIIEE BPE]] CIIEICTBHIO;
UCIIOJIb30BAHUE CITYKEOHOTO MOJOKEHHUS B TUYHBIX KOPBICTHBIX LESAX; HEYCTaBHbBIE
B3aMMOOTHOIIICHUSI MEKy COTPYAHUKAMHU, CIYIIATEISIMA U KypcaHTaMU OpraHU3alnii
o0pa3oBaHusl MPABOOXPAHUTEIBHBIX OPraHOB, BHI3BABIINE HETATUBHBIN 00II€CTBEHHBIN
pe3oHaHc (myHKT 2 ctathu 80 3akona PecnyOnuku Kazaxcran ot 6 ssHBapst 2011 roga
Ne 380-1V «O npaBooxpaHutensHO cityx0e» (nanee - 3aKoH 0 MPaBOOXPaHUTEIHHOM
ciyx0e)).

29. Cnenuduka rocy1apcTBEHHOHN CITY>KObI 3aKTI0YAETCS B IPEAbSIBICHUN
0cOo0BIX TpeOOBaHUI MTPH MpUEeMe Ha pabOTy U MPEKpaIIeHUU TPYAOBBIX OTHOIICHHI. B
YaCTHOCTH, JIWIIO, TIOCTYTA0IIee Ha TOCYAapCTBEHHYIO CITyK0y, TpUHUMAET Ha ce0st
P OTpaHUUYEHUN U 00S3aTENBCTB, B COOTBETCTBUH C KOTOPBIMU OHO 00sI13aHO
coo0MIaTh CBEICHUS O (PaKTaxX MPHUBJICYCHHS K YTOJIOBHONH OTBETCTBEHHOCTH,
O0CBOOOXKICHHSI OT YTOJIOBHOH OTBETCTBEHHOCTH 10 HEPEAOMITUTUPYIOIIAM
ocHOBaHMSIM. HecoOmroieHue npuHITHIX Ha ce0s1 OTpaHUYeHUN U 0053aTeNIbCTB B CHITY
coJiep KaImuxcs B 3aKOHE O TOCYIaPCTBEHHOM CITy>k0€ M MHBIX CIEIUaIbHBIX 3aKOHAX
TIOJIOKCHUH SIBJISICTCSI OCHOBAHHMEM JIJIS1 OTKa3a B MPUEME Ha TOCYNaPCTBEHHYIO CITYKOY.

[TosTOMy HEMpeaOCTaBICHUE TAKUX CBEACHUMN JTUO0 UX YMBIIICHHOE UCKAXKEHHE
MOTYT CIIY’KUTh OCHOBAaHHUEM JIJIsl PEKPAILEHUS TOCYJapCTBEHHOM CITy>KObI (ITyHKTHI 3,
4 ctateu 16 3akoHa 0 rOCYIapCTBEHHOM CITY>K0€) U SIBISIOTCA 0€3yCIIOBHBIM
OCHOBAHHEM JIJIsl TPEKPAICHUS] PABOOXPAHUTEIHHOM CITyKOBI (ITyHKT 2 CTaThHl 6
3aKoHa O MPaBOOXPAHUTEILHOM CIIykO0¢€).

HenpenocrasieHne Wik yMBIIUIEHHOE UCKA)KEHUE BBIIICYKA3aHHBIX CBEICHUN
IpU MOCTYIUIEHUH Ha CIY>KO0y HE MOT'YT PaclieHUBAaThCA KaK JUCIUIUITMHAPHBIN
IIPOCTYIIOK, B CBA3U C YEM IIPUMEHEHHUE CPOKA JABHOCTU HAJIOKEHUS JUCLUILUIMHAPHOTO
B3bICKaHUS NPH MPEKPAIEHUHN TPYAOBBIX OTHOIIEHHUH C TAKUM paOOTHUKOM
HEJOILy CTUMO.

30. IIpu paccMoTpeHun 3asBIeHU 00 OCTIapUBAHUH MPUKA30B paboTomaTeNs O
NPUBJICUCHUN PAOOTHUKA K JUCIUIUIMHAPHON OTBETCTBEHHOCTHU CJIEAYET YUUTHIBATD,
YTO HapyIICHUEM TPYAOBOM TUCIUIUINHBI SBJISETCS BUHOBHOE HEUCTIOTHEHHUE WITH
HEHaJIeXkKallee UCTIOTHEHNE PA0OTHUKOM BO3JIOKEHHBIX Ha HETO TPYI0BBIX
o0s3aHHOCTEN (HapyIllIeHre MpaBui TPYAOBOIO PACHOPAIKA, JOJKHOCTHBIX
MHCTPYKIUH U MOJIOKEHUH, TPUKa30B pab0TONaTeNsl, TEXHUYECKUX MPaBUII U T.I1.).
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K takum HapymcHuAM, B 4aCTHOCTH, OTHOCATCA:

0TKa3 paboTHHKA 0€3 YBAKUTEIbHBIX TPUYHUH OT BBINOJHEHUS TPYIOBBIX
00513aHHOCTEN 110 MOTUBY U3MEHEHMSI YCIOBUM TPYyAa, €CJIM TaKUe U3MEHEHUs ObUIH
BHECEHBI B TPYJIOBOM IOTOBOP € corjlacusi pabOTHHUKA;

OTKa3 WK YKJIOHEHHE 0€3 YBaKUTEIbHBIX MPUIMH OT MEIUIIUHCKOTO
OCBHJICTEIILCTBOBAHUS, TIPEYCMOTPEHHOTO B 0053aTSIIBHOM TOPSIKE JIJIS pAOOTHUKOB
OTICIBHBIX MPOMECCHIA, JINOO0 IKCTIEPTHOMN MPOPIATOIOrHUECKOM KOMUCCHH, a TAKKE
OTKa3 pabOTHHKA OT MPOXOKICHUS CIIEIUATBHOT0 00yYeHHUs, HEOOXOAMMOTO JJIs
BBITIOJTHEHHS PabOTHI, CIaYl 9K3aMEHOB 10 TEXHUKE O€30MMaCHOCTH U TIPaBHIIaM
IKCIUTyaTalluy, MPOMBIIICHHON 0€30IaCHOCTH, €CITH ATO SABJISIETCS 0053aTEIIbHBIM
yCIIOBUEM JIOTyCKa K paboTe.

31. Ecnu ipu pa3penieHnu cropa 0 BOCCTAaHOBIIGHUU Ha paboTe Cy.l MPU3HAET,
4yTO paboToAaTENh UME OCHOBAHUE IS MPEKPAIEHUS WU PACTOP>KEHUS TPYI0BOTO
JIOTOBOPA, HO B MpPHKa3e OMMOOYHO CEIaHa CChUIKA HE Ha TO OCHOBaHME Tpy10BOTO
KOJIEKCa WJIM MHOT'O 3aKOHA, CyJl OTKA3bIBA€T B YJIOBIETBOPEHUHU UCKA. OJTHOBPEMEHHO
B MOTHBUPOBOYHOMN YaCTH PEIICHUS CYJ JOKEH yKa3aTh KOHKPETHOE OCHOBaHUE
Tpy10BOr0 KOJIEKCa UM MHOTO 3aKOHA, [0 KOTOPOMY IMOJIeXKaIT MPEKPAILIEHUIO
WM PACTOPKEHUIO TPYIOBOM JOTOBOP.

32. PaGOTHUK, YBOJICHHBINH 0€3 3aKOHHOTO OCHOBAHUS, MOJICHKHUT
BOCCTAHOBJICHHIO Ha MIPEKHEH paboTe HE3aBUCUMO OTTOTO, YTO MPEXKHISA TOJDKHOCTD Ha
MOMEHT PACCMOTPEHUs criopa (pakTUUYECKH OTCYTCTBYET (cokpatieHa). [locnenyromiee
YBOJIbHEHHE PAaOOTHHUKA MOKET OBITh TPOU3BEIEHO TOIBKO C COONIOACHUEM
YCTaHOBJICHHBIX 3aKOHOM YCJIOBHI U OcHOBaHUI. OIHAKO, 110 MPOChOe HE3AKOHHO
YBOJICHHOTO pabOTHHUKA, CYJ MOYKET OTPAaHUYUTHCSI BBIHECEHUEM PELIECHUS O B3bICKAHUU
B €r0 MOJIb3y CPEIHETO 3apad0TKa 3a BpeMs BBIHYKJIEHHOTO MporyJia (HO He OoJiee yeM
3a IECTh MECALIEB) U 00 U3MEHEHUHU (HOPMYTUPOBKH OCHOBAHMS PACTOPKEHUS
TPYAOBOTO AOTOBOPA [0 MHULIMATUBE paOOTHHUKA.

He3akoHHO yBOJIEHHBIE BOSHHOCTY KAIIUE€ BOCCTAHABIMBAIOTCS HA BOCHHOM
ciy>x0e B MpexkHeH (a ¢ ero coryiacus - paBHOM WM HE HMKE) JOJDKHOCTH U
00ecrieurBarOTCsl BCEMHU BUJIaMH JIOBOJIbCTBUS, HEJIOTIOJYYEHHOTO B CBSI3H C
HE3aKOHHBIM YBOJIBHEHUEM.

[1pu HEBO3MOKHOCTH BOCCTAHOBJICHHS paOOTHUKA Ha MIpexKHEN padoTe
BCJICJICTBUE JIMKBUIAIIMN OpTaHU3allUU, TPEKPAIICHHS IeITeTbHOCTH pad0TOJaTesI
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(pusuueckoro nuna), Cya NpU3HAET PACTOPKEHUE TPYJOBOTO JOTOBOPA HE3aKOHHBIM,
00513bIBaET JINKBUIALIMOHHYO KOMUCCHUIO WIIM OpTraH, MPUHSBIINNA PELIEHUE O
JMKBUIALMKA OpraHu3aliy (€ciu JMKBUIALMS IPOU3BEIEHA HE TI0 PEIICHHIO Cy/ia), a B
HaAJIKAIUX CIy4asX MPaBOIPEeMHHKA BRIIIJIATUTh PaOOTHUKY CpeHUM 3apaboToK 3a
BpEMs1 BBIHYKJIEHHOTO TIPOryJia, HO He OoJiee 4eM 3a 1ecTb MecsieB. OTHOBpEMEHHO
CyJl IpU3HaeT pabOTHUKA YBOJIEHHBIM 10 NOANYHKTY 1) myHkTa 1 crateu 52 TpynoBoro
KOJIEKCa B CBSI3U C JIMKBUJAIIMEH IOPUIUUECKOTO JIUIIA JTUO0 MpeKpalieHueM
NesATeNbHOCTU pabdoToarens (pU3nuecKkoro JMia) C MOMEHTA BIHECEHUS PEIICHUS O
JIMKBHIAIIUH.

33. YuutsiBad, uto TpynoBbIM KOJEKCOM HE MPETyCMOTPEHO IIPABO
paboroaarens 6e3 cornacus pabOTHUKA HA JOCPOYHBINA OT3bIB U3 TPYIOBOTO OTITYCKA,
0TKa3 pabOTHHKA OT BBIMTOJIHEHUS MPHKa3a 00 OT3bIBE U3 TPYAOBOTO OTITyCKa HENb3s
paccMaTpuBaTh KaK HapyLIeHHE TPYIOBOW AUCITUTIINHBL.

YcranoBneHHoe MyHKTOM 4 ctatbu 54 3aKoHa 0 TOCYJapCTBEHHOM ciy>k0e mpaBo
PYKOBOJUTENEH TOCYIapCTBEHHBIX OPTaHOB Ha OT3BIB TOCYJJAPCTBEHHBIX CIYXKAIIUX U3
€XKETOHOTO WX JOTOTHUTEIIBHOTO OTIIYCKa TAKKE MOXKET OBITh PEATM30BAHO TOJIBKO C
corjacusi TOCy/IapCTBEHHOT'O CITYKallero.

34. Cpennuii 3apabOTOK 11 OIUIAThl BPEMEHH BBIHYKJIEHHOTO
IPOTryja, OTCTPaHEHMsI OT padOThI ONPEAEINIAETC U3 pacueTa nocue Hux 12
KaJIeHIapHbIX MecAleB paboThl. [l nul, npopaboTaBiux MeHee 12 mecsies, B
COOTBETCTBHHM C MMyHKTOM 2 cTaTthi 114 TpynoBoro kogekca cpeaHuii 3apaboTok
orpesenseTcs u3 pacyera (pakTUUECKU IPOpabOTAHHOTO BPEMEHH.

[Ipu B3pICKaHHUH CPEHETO 3apaboTKa B MOJB3Y pabOTHHKA, BOCCTAHOBJICHHOTO HA
npexHel paboTe, WK B ClTydae IPU3HAHMS IPEKPAIIESHUS WA PACTOPIKEHUS
TPYOBOTO JIOTOBOpPA HE3aKOHHBIM, BHITUIAYEHHAS €My B COOTBETCTBHH C
3aKOHOJIATEIHCTBOM KOMIIEHCAIus (TT0OCOOME) MOUICKUT 3a4UETy.

35. Tpy1OBBIM KOJIEKCOM MCKIIFOUEHBI MPEIEIIbl MaTEPUATbHON OTBETCTBEHHOCTH
paboOTHHKA 33 MPUUYMHEHHBIN y1epo.

Cornacno nmyHkty 7 ctatbu 123 TpyaoBoro kojekca nepedyeHnb JOJKHOCTEN U
paboT, 3aHUMAEMBIX WJIA BBITIOJIHSIEMBIX pa0OTHUKAMH, C KOTOPHIMU MOTYT
3aKJIH0YATHCS JOTOBOP O MOJTHOW MHIUBUTYAIBHON MIIH KOJIJIEKTUBHOM (COJIMIAPHOMN)
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MaTepuaaIbHONU OTBETCTBEHHOCTH 32 HEOOECTIEUEHHE COXPAHHOCTU UMYIIECTBA U
JPYTUX IEHHOCTEH, MepeJaHHbIX pabOTHUKAM, a TAK)KE TUIIOBOM J10TOBOP O MOJHOU
MaTepuaJIbHONU OTBETCTBEHHOCTH YTBEPKIAIOTCS aKTOM PabO0TOIaTelIs.

IlepeueHb OCHOBaHMM, IPU HAIMYUH KOTOPBIX HACTYNAET MOJIHASI MAaTEPUAIbHAs
OTBETCTBEHHOCTH 3a BpeJl, IPUUMHEHHBIA pad0oTOAATENIO 10 BUHE PaOOTHHUKA MPU
UCIIOJIHEHUU TPYJIOBBIX 00sI3aHHOCTEH, yKa3aH B myHKTe 8 ctatbu 123 TpynoBoro
KOJIEKca.

HenonmyctuMo Bo3noxeHrne Ha pabOTHUKA MOJHON MaTepruaibHON
OTBETCTBEHHOCTH 3a YIIEepO, KOTOPHIH MOKET OBITh OTHECEH K KATETOPUHU HOPMAIBHOTO
IIPOU3BOJICTBEHHO-X035MCTBEHHOTO pUcKa. [Ipu 3akiItoueHnn JOroBOpa O TOJTHOM
MaTepHaAIbHONW OTBETCTBEHHOCTH, pab0TOAaTENh 00sI13aH CO3/1aTh pAOOTHUKAM yCIIOBUS,
HEOOXOAMMBIE /I HOPMAJIBHOHM paOboThl U 00eCTIeYeHHS MTOJTHOM COXPaHHOCTH
BBEPEHHOTO UM UMYIIIECTBA.

B K0JIJIEKTUBHOM JI0rOBOPE MOTYT BKJIFOUATHCS 00513aTE€NIbCTBA PAOOTHUKOB 00 MX
OTBETCTBEHHOCTH 32 MPUYMHEHHBIN UMU yIepO, ¢ yKa3aHUeM MepedHs JODKHOCTEN U
paboT, 3aHUMAEMBbIX UJIM BBIMOJTHAEMBIX PAOOTHUKAMHU, C KOTOPBIMU MOTYT
3aKJIF0YaThCS JOTOBOPA O MOJHOW KOJUIEKTUBHOM (COJIMIApHON) MaTepUaIbHOU
OTBETCTBEHHOCTH 332 HEOOECIIEUCHHE COXPAaHHOCTH UMYIIECTBA U IPYTHX IEHHOCTEH,
nepelaHHbIX pAa0OTHHUKAM.

CynaM cneayeT yUYuThIBaTh, UTO AJISl PUBJICUCHUS] PAOOTHUKOB K MOJHOM
MaTepHaAIbHONW OTBETCTBEHHOCTH, TPyIOBOI KOACKC HE BO BCEX Clydasx TpeOyeT
HaJIM4Ke I0TOBOPA O MOJTHOM MAaTepUalIbHOW OTBETCTBEHHOCTH, TaK HAITPUMED, 3a
HeoOecreueHus: COXpPaHHOCTH UMYIIECTBA U APYTHX IEHHOCTEH, paOOTHUK MOKET OBITH
IIPUBJICYEH K IMOJHON MaTe€pUaJIbHONM OTBETCTBEHHOCTH ITPU HAJTUYUU MOJIYYEHHBIX UM
MaTepUaIbHbIX HEHHOCTEN M0 PA30BOMY JOKYMEHTY.

[Ipu paccMoTpeHnu Aen no cnopam O BO3MEIICHUU UMYIIIECTBEHHOTO Bpeaa
CyJaM HaJUISKHUT OTTPAaHUIUBATH BPE/I, MPUYNHECHHBIM PAOOTHUKOM IPU UCTIOJTHEHUH
TPYAOBBIX 00SI3aHHOCTEH, OT Bpe/ia, BOSHUKIIETO U3 TPaKIaHCKO-TIPABOBBIX
OTHOIIICHHH.

3a Bpe, MPUUMHEHHBIA PAOOTHHKOM ITPH HCITOJIHEHUH TPYIOBBIX 00S3aHHOCTEH
TPETHUM JIMIIAM, UMYIIECCTBEHHYIO OTBETCTBEHHOCTh HECET Pab0TOAaTE b, C KOTOPHIM
paOOTHHK COCTOMT B TPYAOBBIX OTHOIICHHSX. [Ipy 3TOM paboToaaresb, BO3SMECTUBIIUI
BpeJl, UMeeT MpaBo 00paTHOro TpeboBaHus (perpecca).
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36. Ot yniaThl roCy1apCTBEHHOM MOIUIMHBI B CYJIaX OCBOOOKIAIOTCS UCTIIHI - 110
MCKaM O B3BICKAHHHM CYMM OIUIAThl TPYJA U IPYTUM TPEOOBAHMSIM, CBSI3AHHBIM C
TPYIOBOM edarenbHOCThIO (moanyHKT 1) cratbu 616 Konekca Pecy6nuku Kazaxcran
«O Hamorax u Apyrux o0s3aTeNbHBIX TUIaTekax B 0romket (Hamorossiil konekc)». B
Cilydae yJOBJIETBOPEHHUS UCKa CYJl, B COOTBETCTBUU CO cTathel 117 I'paxknanckoro
npoiieccyabHOro kojekca Pecriyonuku Kazaxcran, 00s13aH B3bICKaTh
rocyJapCTBEHHYIO MOLUUIMHY B JOXOJ IOCYJIapCTBa C OTBETYMKA, HE OCBOOOKICHHOTO
OT €€ yIUIaTBhI.

CHocka. Ilynkm 36 ¢ usmeHenuem, 6HeCeHHbIM HOPMAMUBHBIM NOCMAHOBIeHUEeM
Bepxosnoco Cyoa PK om 20.04.2018 Ne 7 (66o0umcs 6 Oeticmsue co OHsl nep8oco
opuyuaIbHO20 ONYOIUKOBAHUSL).

37. Ilpu3HaTh yTPATUBLIIUMHU CHITY:

1) HopmatuBHOE noctanoBieHne Bepxosuoro Cyna Pecniybnuku Kazaxcran ot
19 nexabps 2003 roga Ne 9 «O HEKOTOPBIX BOIPOCAX MPUMEHEHHUS CyJaMu
3aKOHOJATENbCTBA IPH PA3PEUIEHUU TPYAOBBIX CIIOPOBY;

2) HopMmatuBHOe noctaHoBieHue Bepxosnoro Cyaa Pecniy6nuku Kazaxcran ot
22 nexadbps 2008 roma Ne 20 «O BHEeCeHUH H3MEHEHUH B HOPMAaTUBHOE MOCTAHOBJICHUE
Bepxosnoro Cyna Pecnnyonuku Kazaxcran ot 19 gexadpst 2003 roga Ne 9 «O
HEKOTOPBIX BOMPOCAX MPUMEHEHUS CYyJIaMHU 3aKOHO/IaTeJILCTBA MIPHU pa3pelIeHUuN
TPYIOBBIX CIIOPOBY;

3) nmyHKT 9 HOpMaTuBHOTO TTocTaHoBeHUs BepxoBHoro Cyaa PecnyOnuku
Kazaxcran ot 30 nekabpst 2011 roga Ne 5 «O BHeceHUU U3MEHEHUN U IOMTOJTHEHUH B
HEKOTOpbIe HOpMaTUBHbBIE TTocTaHoBIeHUs BepxoBuoro Cyaa PecnyOnuku Kazaxcrany.

38. CornacHo ctatbe 4 KOHCTUTYIIMU HACTOSIIEE HOPMATHBHOE MTOCTAHOBJICHUE
BKJIFOYAETCS B COCTAB JCHCTBYIOIIETO MpaBa, SABJISIETCS 00111€00s3aTeIbHBIM U BBOJUTCS
B JICHICTBUE CO JTHA MEPBOTO OPUITUATHLHOTO OITyOJIMKOBAHUSI.

IIpencenarenn BepxoBHoro Cyaa K. Mamu
PecnyOoimkn Kazaxcran

Cynbs Bepxosnoro Cyna K. lllayxapos
Pecnyosimku Kazaxcran,
ceKpeTaph IJICHAPHOIO 3aceJaHus



		2024-04-26T00:13:46+0500
	ЦАЙ ЛИЛИАНА




